SEALED BID CITY OF MOBILE

Do Not Return Via Email or Fax

Purchasing Department
and Package Delivery:
Bid Delivery Address:

Mailing Address:

BID SHEET

This is Not an Order

------------------------------

READ TERMS AND CONDITIONS
ON REVERSE SIDE OF THIS PAGE
BEFORE BIDDING

P. O. Box 1948 Government Plaza

Mobile, Alabama 36633 4th Floor, Room S-408

(251) 208-7434 205 Government St.
Mobile, Alabama 36644
Postal Service Does Not Deliver to This Street Address

Typed by: |w Buyer: 003
Please quote the lowest price at which you will furnish the articles listed below
DATE BID NO. DEPARTMENT
8/12/2026 6063 CRUISE TERMINAL

Commaodities to be delivered F.O.B. Mobile to:
201 S. WATER ST., MOBILE, AL 36602

This bid must be received and stamped by the Purchasing office not later than:

12:00 P.M., TUESDAY, SEPTEMBER 1, 2026

Bid on this form ONLY. Make no changes on this form. Attach UNIT PRICE EXTENSION
QUANTITY ARTICLES any additional information required to this form. SINGE Dollars [Cents| Dollars |Cents
COMPUTER EQUIPMENT TWIC READER
The City of Mobile is requesting bids on Hand Held Computers to be used as
TWIC readers. This purchase will be made with federal grant funds. Please read
and return all pages with your signed bid.
MIN-MAX
9-20 |ITEM1
Zebra TC53e-RFID Android Mobile Touch Computer-Zebra TC53e-RFID 6/64GB 2D
SE4720 4680MAH GMS NA Unit, 8MP FFC, 16MP RFC, 6in Display, WARM
SWAP, One Year Standard Manufacturer Warranty, Power Supply NOT included
Price $
9-20 |ITEM2
KIT=[3 parts] (CRD-NGTC5N-2SE1B + 23844-00-00R + 25-124330-01R) Zebra 1-Slot
USB/Ethernet Charging Cradle Kit with Spare Battery Slot, For Non-Booted TC53 &
TC58 Devices
Price $
9-20 |ITEM3
Zebra OneCare 3-Year Essential Support and Service with Comprehensive Coverage -
For TC53XX Computers
Price $
Substitutions will not be accepted unless the requested item has been discontinued. If
substituting, state make/model and pricing. Include specifications with your bid for the
substitution.
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RETURN ONE SIGNED COPY OF THIS BID State delivery time within days of receipt of P.O.
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All quotations must be signed with the firm name and by an authorized officer or employee.

Verify your bid before submission as it cannot be changed or corrected after being opened. In case of error in extension
of prices, the unit price will govern.

If you do not bid, return this sheet and state reason. Otherwise, your name may be removed from our mailing list.

The right is reserved to reject any, or all quotations, or any portions thereof, and to waive technicalities if deemed to be in the

interest of the City of Mobile.

This bid shall not be reassignable except by written approval of the Purchasing Agent of the City of Mobile.

State brand and model number of each item. All items bid must be new and latest model unless otherwise specified.
If bid results are desired, enclose a self-addressed and stamped envelope with your bid. (All or None bids only)

Do not include Federal Excise Tax as an exemption certificate will be issued in lieu of same. The City is exempt from the
State of Alabama and City sales taxes.

PRICES ARE TO BE FIRM AND F.0.B. DESTINATION UNLESS OTHERWISE REQUESTED.

BID WILL BE AWARDED ON ALL OR NONE BASIS UNLESS OTHERWISE STATED.

Bids received after specified time will be returned un-opened.

Failure to observe stated instructions and conditions will constitute grounds for rejection of your bid.
Furnish literature, specifications, drawings, photographs, etc., as applicable with the items bid.

Vendor may be required to obtain City of Mobile Business License as applicable to City of Mobile Municipal Code Section
34-50. For Business License inquiry, contact the Revenue Department at (251) 208-7462 or
cityofmobile.org/business-license-overview/

IF a bid bond is required in the published specifications, see below:
Each bid shall be accompanied by a Cashier’s Check, Certified Check, Bank Draft or Bid Bond for the sum of
five (5) Percent of the amount bid, made payable to the City of Mobile and certified by a reputable banking institution.
All checks shall be returned promptly, except the check of the successful bidder, which shall be returned after
fulfilling the bid.

Contracts in excess of $50,000 require that the successful bidder make every possible effort to have at least fifteen (15)
percent of the total value of the contract performed by socially and economically disadvantaged individuals.

All bids/bid envelopes must have the bid number noted on the front. Bids that arrive unmarked and are opened in error
shall be returned to vendor as an unacceptable bid.

If successful vendor's principal place of business is out-of-state, vendor may be required to have a Certificate of Authority
to do business in the State of Alabama from the Alabama Secretary of State prior to issuance of a Purchase Order. Vendors
are solely responsible for consulting with the Secretary of State to determine whether a Certificate is required.

See www.sos.alabama.gov/BusinessServices/ForeignCorps.aspx . Please note that the time between application for and

issuance of a Certificate of Authority may be several weeks.

Vendors do not need a City of Mobile Business License or Certificate of Authority from the Alabama Secretary of State to
submit a bid, but may need to obtain the Business License and Certificate of Authority if applicable, prior to issuance of a
Purchase Order.

Bids and addendums are posted at www.cityofmobile.org/services/business/bids/. It is the responsibility of the vendor to
check the City's bid page for updates and addendums.

Vendors must be able to provide the following upon request. Federal W-9 form, proof of registration in the E-Verify program,

and Certificate of Authority to do business in Alabama/Registration with the Alabama Secretary of State within 24 hours of request.

City of Mobile applies local vendor preference to all purchases: Code of Aabama, 1975, Sections 41-1 6-50(a)
and 41-16-50(d), except federally funded grants.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR part 60, all contracts that meet the
definition of "federally assisted construction contract’ in 41 CFR Part 60-1 .3 must include the equal opportunity clause

provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal Employment Opportunity" (30 FR 12318,

12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor."

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148) will apply when required by Federal program regulations.
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State delivery days after receipt of purchase order. Delivery may be
a consideration in the award. Products are needed on or before October 12, 2026.

This bid will be awarded on an all or none basis.

All vendors will be required to provide verification of enroliment in the E-
Verify program. Additional information may be found at http:/
immigration.alabama.gov/

If the successful vendor's principal place of business is out-of-state,
vendor may be required to have a Certificate of Authority to do business
in the State of Alabama from the Secretary of State prior to issuance of a
Purchase Order.

Vendors are solely responsible for consulting with the Secretary of

State to determine whether a Certificate is required. See:
www.sos.alabama.gov/BusinessServices/ForeignCorps.aspx. Please
note that the time between application for the issuance of a Certificate of
Authority may be several weeks.

Upon notification, vendor will have 10 business days to provide the
Certificate of Authority and the E-Verify numbers to the Purchasing
Department before award can be completed. (Vendors will possibly need
to pay the expedite fee to meet this requirement because application is
not sufficient. We must have a copy of the certificate with your Company
ID number.)

Vendors do not need a City of Mobile Business License or Certificate of
Authority from the Alabama Secretary of State, nor the E-Verify for
certification to submit a bid, but will need to obtain the Business License
and Certificate of Authority verification and/or provide the E-Verify
Certification, if applicable, prior to issuance of a Purchase Order.

If you have any questions, please feel free to contact the Purchasing
Department at purchasing@cityofmobile.gov before August 26, 2026.

CONE OF SILENCE. From the time of advertising, and until the final award by
completion of a signed contract or purchase document issued by the City, there is a
prohibition on communication by respondents (or anyone on their behalf) with the City
staff and elected officials regarding this request for bids, proposals, or qualifications.
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This does not apply to communications directly with the Procurement Department staff
during authorized question periods, or with designated City staff during pre-bid
conferences, interviews, requests for clarification, and written contract negotiations.
Breaking the established prohibition on communication, if proven, may resultin a
disqualification of your submittal.

Additional Terms Relating to Purchases with Federal Grant Awards

1. FEDERAL GRANT FUNDING. This procurement may be funded in whole or part
with federal grant funds.
2. LOCAL VENDOR PREFERENCE. State of Alabama Local Vendor Preference Law
41-16-50 (a) and (d) will apply to this purchase.
3. NON-DEBARMENT CERTIFICATION. Bidder certifies that the bidder and/or any of
its subcontractors or principals have not been debarred, suspended, or declared
ineligible by any agency of the Federal government or as defined in the Federal
Acquisition Regulation (FAR) 48 C.F.R. Ch.1 Subpart 9.4.
4. REMEDY FOR NON-PERFORMANCE/ TERMINATION OF CONTRACT

(a) Immediate Termination - This bid award is subject to the appropriation
and availability of City funding. will terminate immediately and absolutely if the City
determines that adequate funds are not appropriated or granted or funds are de-
appropriated such that the City cannot fulfill its obligations under the bid, which
determination is at the City's sole discretion and shall be conclusive. Further, the City
may terminate the bid award for any one or more of the following reasons effective
immediately without advance notice:

(i) in the event the bidder or bid awardee (“contractor’) is required to
be certified or licensed as a condition precedent to providing goods and services, the
revocation or loss of such license or certification may result in immediate termination
of the bid award effective as of the date on which the license or certification is no
longer in effect;

(ii) the City determines that the actions, or failure to act, of the bid
awardee, its agents, employees or subcontractors have caused, or reasonably could
cause, life, health or safety to be jeopardized; and/or

(iii) the City determines that the bid awardee fumished any
statement, representation or certification in connection with the bidding or bid award
process which is materially false, deceptive, incorrect or incomplete.

(b) Termination for Cause- The occurrence of any one or more of the
following events shall constitute cause for the City to declare the bid
awardee in default of its obligation under the bid award:

(i) the bid awardee fails to deliver or has delivered nonconforming
goods or services or fails to perform, to the City's satisfaction, any material
requirement of the bid or is in violation of a material provision of the bid award,
including, but without limitation, the express warranties made by the bid awardee;
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(i) the City determines that satisfactory performance of the Contract
is substantially endangered or that a default is likely to occur;

(iii) the bid awardee fails to make substantial and timely progress
toward performance of the bid requirements;

(iv) the bid awardee becomes subject to any bankruptcy or
insolvency proceeding under federal or state law to the extent allowed by applicable
federal or state law including bankruptcy laws; the bid awardee terminates or
suspends its business; or the City reasonably believes that the bid awardee has
become insolvent or unable to pay its obligations as they accrue consistent with
applicable federal or state law;

(v) the bid awardee has failed to comply with applicable federal,
state and local laws, rules, ordinances, regulations and orders when performing within
the scope of the bid award;

(vi) the bid awardee has engaged in conduct that has or may expose
the City to liability, as determined in the City’s sole discretion.

(c) Notice of Default- If there is a default event caused by the bid awardee;
the City shall provide written notice to the bid awardee requesting that the breach or
noncompliance be remedied within the period of time specified in the City's written
notice to the bid awardee. If the breach or noncompliance is not remedied within the
period of time specified in the written notice, City may:

(i) Immediately terminate the bid award without additional written
notice; and/or

‘ (i) Procure substitute goods or services from another source and
charge the difference between the bid award price and the substitute price to the
defaulting bid awardee, and/or,

(iii) Enforce the terms and conditions of the bid award and seek any
legal or equitable remedies.

(d) Termination upon Notice- Following thirty (30) days' written notice, the
City may terminate the bid award in whole or in part without the payment of any
penalty or incurring any further obligation to the bid awardee. Following termination
upon notice, the bid awardee shall be entitled to compensation, upon submission of
invoices and proper proof of claim, for goods and services provided under the bid to
the City up to and including date of termination.

(e) Payment Limitation in Event of Termination- In the event of termination of
the bid award for any reason by the City, the City shall pay only those amounts, if any,
due and owing to the bid awardee for goods and services actually rendered up to and
including the date of termination of the bid award and for which the City is obligated to
pay pursuant to the bid award. Payment will be made only upon submission of
invoices and proper proof of the bid awardee's claim. This provision in no way limits
the remedies available to the City in the event of termination.

() Termination Duties- Upon receipt of notice of termination or upon request
of the City, the bid awardee shall:
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(i) Cease work under the bid award and take all necessary or
appropriate steps to limit disbursements and minimize costs, and furnish a report
within thirty (30) days of the date of notice of termination, describing the status of all
work under the bid award, including, without limitation, results accomplished,
conclusions resulting there from, and any other matters the City may require;

(ii) Immediately cease using and return to the City any personal
property or materials, whether tangible or intangible, provided by the City to the bid
awardee;

(iii) Comply with the City's instructions for the timely transfer of any
active files and work product by the bid awardee under the bid award;

(iv) Cooperate in good faith with the City, its employees, agents, and
contractors during the transition period between the notification of termination and the
substitution of any replacement contractor; and

(v) Immediately return to the City any payments made by the City for
goods and services that were not delivered or rendered by the bid awardee.

5. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE REQUIREMENT

(a) Bid awardee (or “contractor”) shall comply with all Federal, State and local
laws concerning nondiscrimination, including but not limited to City of Mobile
Ordinance No. 14-034 which requires, inter alia, that all contractors performing work
for the City of Mobile not discriminate on the basis of race, creed, color, national origin
or disability, require that all subcontractors they engage do the same, and make every
reasonable effort to assure that fifteen percent of the work performed under contract
be awarded to socially and economically disadvantaged individuals and business
entities

(b) During the performance of this contract, the bid awardee agrees as
follows:

(i) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.

(ii) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex,
sexual orientation, gender identity, or national origin.
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(iii) The contractor will not discharge or in any other manner
discriminate against any employee or applicant for employment because such
employee or applicant has inquired about, discussed, or disclosed the compensation
of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish information.

(iv) The contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the
labor union or workers' representative of the contractor's commitments under section
202 of Executive Order 11246 of September 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

(v.) The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(vi) The contractor will fumish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the contracting agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

(vii) In the event of the contractor's non-compliance with the
nondiscrimination clauses of this contract or with any of such rules, regulations, or
orders, this contract may be canceled, terminated or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(viii) The contractor will include the provisions of paragraphs (1)
through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as may be directed by the Secretary of Labor as
a means of enforcing such provisions including sanctions for noncompliance:
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Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

6. ENERGY POLICY AND CONSERVATION ACT STATEMENT

Bid awardee will comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (Public Law 94-163, 89
Stat.871).

7. CLEAN AIR/ CLEAN WATER STATEMENT (for bids over $100k)

Bid awardee will comply with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act (42 U.S.C. 1857(h)) Clean Air and Water
Certification. Bidder certifies that none of the facilities it uses to produce goods
provided under the Contract are on the Environmental Protection Authority (EPA) List
of Violating Facilities. Bid awardee will immediately notify the City of the receipt of any
communication indicating that any of bid awardee’s facilities are under consideration
to be listed on the EPA List of Violating Facilities.

8. BID PROTEST PROCEDURES
(a) Any protest shall be in writing and shall be delivered to the City of Mobile

Purchasing Agent at the address used for the submission of bids, or by email to
Purchasing@CityofMobile.org. Bids may be protested as solicited or as awarded. A
protest of a bid solicitation process shall be filed and received by the City individual
before the bid due date. This type of protest would include, among others, any claim
that the solicitation contained exclusionary or discriminatory specifications or
conditions, any challenge to the basis of award, any claim that the solicitation
documents or the solicitation process violated applicable federal or state law, or any
claim that City of Mobile failed to follow the material terms of the solicitation process in
the bid. Protests of bid award must be filed within seven (7) calendar days after the
City's notice of intent to award, but prior to actual award. All protests shall include the
following information:

(i) The name, address, and telephone number of the protestor;

(ii) The signature of the protestor or an authorized representative of
the protestor;

(iii) Identification of the bid being protested;

(iv) A detailed statement of the legal and factual grounds of the
protest including copies of relevant documents:

(v) The form of relief requested
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(b) The City Purchasing Agent will provide a written response to the
protest within 14 calendar days from receipt of the protest.

(c) Protesters may appeal the Purchasing Agent decision to the City
Attorney in writing not later than seven (7) calendar days after receipt of Purchasing
Agent decision. Protests to the City Attorney must be mailed to the following address:
City Attorney, City of Mobile, PO Box 1827, Mobile, Alabama 36633-1827. The City
Attorney may, at his sole discretion, (2) render a decision and inform the protesting
parting in writing, or (b) request further information from the protesting party and other
parties, which information shall be submitted within ten (10) days of the request.
Within ten (10) days of receipt of the requested information, the City Attorney may, at
his sole discretion (a) render a decision and inform the parties, or (b) conduct an
informal hearing at which the interested parties will be afforded opportunity to present
their respective positions with facts and documents in support thereof. Within ten (10)
days of such informal hearing, the City Attorney will render a decision, which shall be
final, and notify all interested parties in writing

9. CODE OF CONDUCT

(a) No employee, officer, or agent of the City shall participate in selection,
award, or administration, to include receipt of products, of a City bid award if conflict of
interest, real or apparent, would be involved. Conflicts of interest arise when an
employee or agent, or the immediate family, partner, or employer or imminent
employer of an employee or agent, has a financial or other interest in the firm
considered or selected for the award.

(b) Further, City employees, officers, or agents shall neither solicit nor accept,
and bidders shall not offer or provide, gratuities, favors, or anything of monetary value
from bidders or potential bidders or parties to sub-agreements.

10. ANTI-LOBBYING CERTIFICATION (For bid awards over $100,000).

(a). 2 CFR 200 - Appendix II, “Contract Provisions for Non-Federal Entity
Contracts Under Federal Awards” is hereby incorporated by reference into this
certification

(b) The bidder, by signing its bid, hereby certifies to the best of his or her
knowledge and belief that:

(i) No Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress on his or her behalf in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract, grant, loan, or cooperative
agreement;
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(i) If any funds other than Federal appropriated funds (including
profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with this
solicitation, the offeror shall complete and submit, with its offer, OMB standard form
LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(iii) He or she will include the language of this certification in all
subcontract awards at any tier and require that all recipients of subcontract awards in
excess of $150,000 shall certify and disclose accordingly.

(iv) This certification is a material representation of fact upon which
reliance is placed when this transaction was made or entered into. Submission of this
certification and disclosure is a prerequisite for making or entering into this contract
imposed by section 1352, title 31, United States Code. Any person making an
expenditure prohibited under this provision or who fails to file or amend the disclosure
form to be filed or amended by this provision, shall be subject to a civil penalty of not
less than $10,000, and not more than $100,000, for each such failure.

Apply these clauses only if construction bid awards over $2,000 funded by federal
grants,

11. CONSTRUCTION AWARDS — DAVIS-BACON ACT AND COPELAND
ANTKICKBACK ACT
(a) For construction bid awards (or “contracts”), the following Davis-Bacon Act
provisions apply:
(1) Minimum wages.

(i) All laborers and mechanics employed or working upon
the site of the work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the project), will be paid
unconditionally and not less often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)),
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is aftached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section;
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also, regular contributions made or costs incurred for more than a weekly period (but
not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers
or mechanics performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible
place where it can be easily seen by the workers.

(i

(A) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona
fide fringe benefits, bears a reasonable relationship to the wage rates contained in the
wage determination.

(B) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives, and the contracting officer
do not agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate),
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the contracting officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section,
shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

(iv) If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to set
aside in a separate account assets for the meeting of obligations under the plan or
program.

(2) Withholding. The (write in name of Federal Agency or the loan or grant
recipient) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act
of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the (Agency) may, after
written notice to the contractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee
of funds until such violations have ceased.

(3) Payrolls and basic records.
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(i) Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.

(ii)

(A) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to the (write in name of
appropriate federal agency) if the agency is a party to the contract, but if the agency is
not such a party, the contractor will submit the payrolls to the applicant, sponsor, or
owner, as the case may be, for transmission to the (write in name of agency). The
payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security
numbers and home addresses shall not be included on weekly transmittals. Instead
the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division Web site
at http:/fwww.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the
(write in name of appropriate federal agency) if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit them to the applicant,
sponsor, or owner, as the case may be, for transmission to the (write in name of
agency),
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the contractor, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements,
It is not a violation of this section for a prime contractor to require a subcontractor to
provide addresses and social security numbers to the prime contractor for its own
records, without weekly submission to the sponsoring government agency (or the
applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

(1) That the payroll for the payroll period contains
the information required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR
part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid
not less than the applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required
under paragraph (a)(3)(i) of this section available for inspection, copying, or
transcription by authorized representatives of the (write the name of the agency) or the
Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 23 CFR 5.12,
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(4) Apprentices and trainees -

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship
Agency recognized by the Office, or if a person is employed in his or her first 90 days
of probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman'’s hourly rate) specified in the
contractor’s or subcontractor's registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws
approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 23 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed unless
they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration.
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The ratio of trainees to journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits
in accordance with the provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply
with the requirements of 29 CFR part 3, which are incorporated by reference in this
contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other
clauses as the (write in the name of the Federal agency) may by appropriate
instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29
CFR 5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. Alf rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1,
3, and 5 are herein incorporated by reference in this contract.
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(9) Disputes conceming labor standards. Disputes arising out of the

labor standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(b) Copeland Anti-Kickback provision. Bid awardees and
subcontractors may not induce, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

(c) Contract Work Hours and Safety Standards Act
provisions. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth in paragraph (b)(1) of this
section the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in
paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.
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(3) Withholding for unpaid wages and liquidated damages. The
(write in the name of the Federal agency or the loan or grant recipient) shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this
section.

(4) Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (b)(1) through (4) of this section and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1)
through (4) of this section.

TO BE AWARDED ALL OR NONE.
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