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SECTION 00200 - INSTRUCTIONS TO BIDDERS

PART 1 GENERAL

A. This section includes the INSTRUCTIONS TO BIDDERS, AIA Document A701-2018 to be
utilized with the Owner’s most recent modifications and which shall be used in conjunction
with the entire Bid Documents and Section 00300 Supplemental Instructions to Bidders for
this project.

City of Mobile 00200 - INSTRUCTIONS TO BIDDERS
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SECTION 00100 - INVITATION TO BID

You are invited to submit a sealed bid for construction of the following facility:

PROJECT NAME: Mobile, Alabama Cruise Terminal, SPBB
Gangway Improvements
PROJECT LOCATION: 201 S. Water Street
Mobile, Alabama 36602
PROJECT NUMBER: CT-045-21
1 BID DATE:

A.  Sealed Bids will be received and clocked in until 2:15 p.m. local time, Wednesday, the 10th day
of November 2021. Bidders shall insert sealed Bids into a receptable, marked “City of Mobile
Bids”, located in the elevator lobby outside the office of the City Clerk, 9th Floor South Tower,
Government Plaza, 205 Government Street, Mobile, Alabama.

B.  All Bids not clocked in at the City Clerk’s Office prior to the time specified, or Bids received
after the specified time, will be automatically rejected, and returned immediately, unopened.

C.  Bids will be publicly opened and read at 2:30 p.m. local time, on November 10, 2021, in the

Atrium Lobby of Government Plaza.

2 SPECIFICATIONS AND DRAWINGS:

A

Specifications and Drawings are on file and may be examined at the following location:

a. www.cityofmobile.org/bids/

b. Watermark Design Group, LLC, 2970 Cottage Hill Road, Suite 200, Mobile Alabama
36606

c. Forinformation regarding this project contact Sandy McArthur, Watermark Design Group,
251-378-6175, smcarthur@watermarkarch.com

Bidders shall use complete sets of Bid Documents in preparing their bid. The City of Mobile
will not assume responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bid Documents.

Addenda will be issued only to registered bidders. Bidders shall use a complete set of Bid
Documents, including all Addenda, in preparing their bid. Neither the Owner, the Architect,
nor the AE Department assumes responsibility for errors or misinterpretations resulting from
the use of incomplete sets of Bid Documents.

This is a tax-exempt project and shall be certified by the requirements of the Alabama
Department of Revenue. Bidders shall NOT include sales taxes and use taxes with their bid
amounts. Bidders shall complete the Sales Tax Form C-3A and include it as an attachment to
their bid form (See Section 00400).

Product Substitutions must be pre-approved before the bid (see Section 016350 and Section
016000 for requirements).

3 BID SURETY: Required on Bids $10,000.00 or more

A. A Cashier’s Check drawn on a bank registered to do business in the State of Alabama, and
which is a member of the Federal Deposit Insurance Corporation or Bid Bond payable to
City of Mobile 00100 - INVITATION TO BID
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Owner, City of Mobile, in the amount of 5% of the Base Bid, but in no event more than
$10,000.00, must accompany your Bid.

B.  Bid Bond must be issued by a Surety licensed to do business in the State of Alabama. Bidder
shall require the attorney in fact who executes the required bonds on behalf of the surety to
affix the bond a certified and current copy of the power of attorney.

C.  No Bid may be modified, withdrawn, or canceled for a period of sixty (60) days after the time
designated for receipt of bids.

D. The City of Mobile will have sixty (60) days from the bid opening date to award a contract.

4 SURETY QUALIFICATIONS:
A. A Surety authorized to do business in the State of Alabama must issue Bonds.

B. If the Base Bid is $50,000 or more, the Surety must have a minimum rating of A/Class VI as
reported by the latest issue of Best Key Rating Guide Property-Casualty published by Alfred
M. Best Company, Inc.

5 IRREGULARITIES AND REJECTION:

A.  The City of Mobile reserves the right to waive irregularities in the Bid and in Bidding, and to
reject any or all Bids.

6 BIDDER QUALIFICATIONS:

A.  Bids for Work costing $50,000 or more must be licensed pursuant to current Alabama law and
of classifications compliant with the State of Alabama Licensing Board for General
Contractors. Note that if the contract amount is $10,000 or greater, both a Performance Bond
and a Labor and Material Payment Bond shall be required. Before Bidding, Contractor shall
verify their license classification of their General Contractors license with the State of
Alabama Licensing Board for General Contractors to verify classification is acceptable to
perform 51% of the Scope of Work.

B. Incase of a joint venture of two or more Contractors, the amount for the bid shall be within the
maximum bid limitations as set by the State Licensing Board for General Contractors of at least
one of the partners to the joint venture.

7 NON-RESIDENT CONTRACTORS:

A.  Except for contracts funded in whole or part with funds received from a federal agency,
preference shall be given to resident Contractors on the same basis as the nonresident
Contractor’s state awards contracts to Alabama Contractors bidding in similar circumstances.

B.  Nonresident Bidders shall, prior to submitting a bid, be registered with the Alabama Secretary
of State and the Alabama Department of Revenue. Provide the Secretary of State Business
“Entity ID Number” on the Bid Form in the space provided.

8 PRE-BID CONFERENCE:

A. A Pre-Bid Conference shall be held at the Project Site located at 201 South Water Street,
Mobile, Alabama 36602 at 11:00 AM local time on Thursday, October 27, 2021.

B.  Virtual attendance is acceptable. Call Gregg Blaize 251-490-5534 at least 24 hours in advance
for information related to conference call.

City of Mobile 00100 - INVITATION TO BID
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C.  Those attending will have an opportunity to inspect the site. Bidders and their subcontractors
or employees must inspect the site at their own risk.

D. Minutes of this conference and a roster of attendees will be issued as an Addendum for the
project to registered Bidders and those in attendance at the Pre-Bid Conference.

9 BID SUBMITTAL:

A.  Bids must be submitted on copies of the Bid Forms furnished in this Project Manual. Bidders
are encouraged to copy the Bid Form in the Project Manual for bid submission.

B. Bid, with Bid Security, Sales Tax Form C-3A, City of Mobile Subcontracting & Major Supplier
Plan and other supporting data specified, shall be contained in a sealed, opaque envelope,
approximately 9x12 inches or larger and be marked on the outside with the words "SEALED
BID FOR MOBILE, ALABAMA CRUISE TERMINAL, SPBB GANGWAY
IMPROVEMENTS: PROJECT NO. CT-045-21".

C.  The Bid envelope shall be clearly addressed to the City of Mobile as indicated on the Bid Form
and shall include the bid date, the name, address and State License number and classification of
the Bidder issued by the State of Alabama Licensing Board for General Contractors.

D.  All Bids of $50,000 or more must be accompanied by a copy of the bidder’s Alabama General
Contractor’s License number and classification clearly indicated on the outside of the bid
envelope. Any bid submitted without such a license number may be rejected and returned to
the bidder unopened.

E. Inaddition, in large letters on both front and back of envelope, write the following: DO NOT
OPEN UNTIL TWO-THIRTY PM, November 10, 2021.

F.  For abid to be valid it shall be delivered at designated location prior to time and date for receipt
of Bids indicated in INVITATION TO BID, or prior to any extension thereof issued to Bidders.
After that time no Bid will be received or withdrawn.

G.  When sent by mail, preferably special delivery, express service, or registered mail, the sealed
Bid, marked as indicated above, shall be enclosed in another envelope for mailing such that the
exterior mailing container or envelope may be opened without revealing the contents of the
Bid. It is the Contractors responsibility to assure delivery of the bid to the City Clerk’s
office prior to the time and date established.

10 EQUAL OPPORTUNITY:

A.  The City of Mobile, Alabama is an Equal Opportunity Employer and requires that all
Contractors comply with the Equal Employment Opportunity laws and the provisions of the
Bid Documents in this regard.

B.  The City of Mobile also encourages and supports the utilization of Minority Business
Enterprises on these and all other publicly solicited Bids and shall be in compliance with the
City of Mobile’s Minority Utilization Plan as adopted by the City Council.

C.  Contractor shall provide an appropriately completed copy of the “City of Mobile
Subcontracting and Major Supplier Plan” in the envelope with their Bid Form. Failure to
submit forms is an automatic bid rejection. Form shall document DBE Subcontractors
participating in the project and, should the total % of DBE participation not meet the 15%
minimum, all efforts to obtain DBE Subcontractors shall be documented on or attached to the
DBE Form when submitted. During construction, contractors are required to submit a “DBE

City of Mobile 00100 - INVITATION TO BID
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Utilization Report” with every Pay Application Failure to submit Utilization Report with Pay
Application will result in return of Pay Application without action.

D. Contractors should contact the City of Mobile, Supplier Diversity Manager for assistance with
DBE Subcontractor information and any questions regarding the DBE Compliance Forms.
Contact Archnique Kidd by email at archnique.kidd@cityofmobile.org.

E.  Alisting of DBE Vendors is located at https://workwith.cityofmobile.org

11 ADDITIONAL BIDDING PROCEDURES:

A.  Refer to the complete information in the Bid Documents prior to submitting a bid. Additional
Bidding Procedure information is contained therein, particularly in the specification Section
00200 “Instructions to Bidders - AIA Document A701” and in the specification Section 00300
“Supplementary Instructions to Bidders”.

12 STATE OF ALABAMA IMMIGRATION ACT

A.  “The State of Alabama, under the Beason-Hammon Alabama Taxpayer and Citizen Protection
Act, Act No. 2011-535, Alabama Code Section 31-13-1, et. Seq., requires:

B.  That the Contractor shall be enrolled in the E-Verify Program, shall participate in that Program
during the performance of the contract, and shall verify the immigration status of every
employee who is required to be verified, according to the applicable federal rules and
regulations; and that it will attach to the contract the company’s documentation of enrollment in
E-Verify.

C.  The subcontractor must also enroll in the E-Verify Program prior to performing any work on
the contract and shall attach to its sworn affidavit documentation establishing that the
subcontractor is enrolled in the E-Verify Program.

13 PUBLIC CONTRACTS WITH ENTITIES ENGAGING IN CERTAIN BOYCOTT ACTIVITIES

A. By signing this contract, Contractor further represents and agrees that it is not currently
engaged in, nor will it engage in, any boycott of a person or entity based in or doing business
with a jurisdiction with which the State of Alabama can enjoy open trade

END OF SECTION
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_‘.'.AIA Document A701 - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also

Mobile, Alabama Cruise Terminal — SPBB Gangway Improvements
201 South Water Street
Mobile, Alabama 36602

CT-045-21 have revised the text of the original
AlA standard form. An Additions and
THE OWNER: Deletions Report that notes added
(Name, legal status, address, and other information) information as well as revisions to the
standard form text is available from
City of Mobile the author and should be reviewed. A
PO Box 1827 vertical line in the left margin of this
Mobile, Alabama 36633-1827 document indicates where the author

has added necessary information
and where the author has added to or
THE ARCHITECT: deleted from the original AlA text.

(Name, legal status, address, and other information) This document has important legal

. consequences. Consultation with an
Watermark Design Group, LLC attorney is encouraged with respect

2970 Cottage Hill Road, Suite 200 to its completion or modification.

Mobile, Alabama 36606
FEDERAL, STATE, AND LOCAL

LAWS MAY IMPOSE

TABLE OF ARTICLES REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.

1 DEFINITIONS CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY

, REQUIREMENTS APPLICABLE TO

2 BIDDER’S REPRESENTATIONS THIS PROCUREMENT BEFORE

3 BIDDING DOCUMENTS COMPLETING THIS FORM.
It is intended that AIA Document

4 BIDDING PROCEDURES G612™-2017, Owner's Instructions
to the Architect, Parts A and B will be

5 CONSIDERATION OF BIDS completed prior to using this
document.

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

9 NONDISCRIMINATION

10 USE OF DOMESTIC PRODUCTS
11 PREFERENCE TO RESIDENT CONTRACTORS

12 PRE-BID REQUIREMENTS

AlA Document A701" _ 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects. All rights reserved. The "American
Institute of Architects.” "AlA." the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was 1
produced by AlA software at 16:01:39 ET on 10/18/2021 under Order No.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use

only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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13 POST-BID REQUIREMENTS

AlA Document A701* - 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects.” "AlA," the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was
produced by AlA software at 16:01:39 ET on 10/18/2021 under Order No.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use
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ARTICLE 1  DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents. A Bidder must be licensed by the State Licensing Board for General Contractors if the amount for the
Contract exceeds the amount established by said Board.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work. A Sub-bidder performing Work must be licensed by the State Licensing Board for General Contractors if the
Sub-bidders’ contract amount exceeds that established by said Board.

1.10 A non-resident Bidder or Sub-bidder is one who
a. Is neither organized nor existing under the laws of the State of Alabama
b. nor maintains its principal place of business in the State of Alabama.

A non-resident contractor who has maintained a permanent branch office within the State of Alabama for at least five (5)
continuous years shall not thereafter be deemed to be a non-resident contractor so long as such contractor continues to
maintain a branch office within Alabama.

ARTICLE 2 BIDDER’'S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:
A the Bidder has read and understands the Bidding Documents;
2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being bid
concurrently or presently under construction;
3 the Bid complies with the Bidding Documents;
4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;
5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and
6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

AlA Document A701~ - 201s. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects. All rights reserved. The "American
Institute of Architects,” "AlA." the AIA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was
produced by AlA software at 16:01:39 ET on 10/18/2021 under Order No0.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (724522058)



§ 2.2 The Bidder is licensed by the State Licensing Board for General Contractors and the amount Bid does not exceed the
Bid Limit stipulated in the Bidder’s License and by the City of Mobile.

§ 2.3 Each and every Contractor belonging to or comprising a part of any entity that is bidding as a joint venture or
association involving two or more contractors is licensed by the State Licensing Board for General Contractors and that
the amount Bid does not exceed the Bid limit stipulated in at least one of their licenses.

§ 2.4 Any non-resident Bidder is authorized by the Secretary of State of Alabama and is registered with Alabama
Department of Revenue to transact business in Alabama.

§ 2.5 Joint Ventures or Associations of Contractors, whether the same are Bidders or Subcontractors of Bidders, will
remain in existence until all insurance and warranty requirements for the Project have been fulfilled.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Paragraphs deleted)

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant of
use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least five (5) calendar days prior to the date for receipt of Bids.
(Paragraphs deleted)

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.2.4 The Contract Drawings and Specifications are intended to cooperate and agree, but should conflicts or difference
be found to exist between the requirements within either and clarification has not been obtained in accordance with the
above procedure prior to Bidding, then the most costly and/or restrictive interpretation by the decision of the Architectural
Engineering Department Director will be final.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

AlA Document A701~ — 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects. All rights reserved. The "American
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§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least seven (7) calendar days prior to the
date for receipt of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications
and interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.3.6 See Division One Section "Substitution Procedures", if included in Specification.

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Paragraphs deleted)

§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than two (2) days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES

§ 4.1 Preparation of Bids

§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents. No bid will be
considered unless made out and submitted on a copy of the Bid Form, Section 00400. Additional Bid Forms will be
furnished to prospective Bidders upon request.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

Unit Prices: Supply requested Unit Prices where shown on the Bid Form, Such Unit Prices shall be used to adjust the
Contract Amount where the quantities shown on the Drawings and/or Specifications do not reflect amounts required for
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completion of the work. Where Completion of the Work requires quantities in excess of those shown on the drawings and
specifications, unit prices shall be used to compute an extra payment to the Contractor. Where completion of work
required quantities less than those on the Drawings and/or specifications, unit prices shall be used to compute a credit to
the Owner.

Contingency Allowance: As shown on the Bid Form, Contractor shall add the amount of the contingency allowance to the
Base Bid to derive the Total Bid. The contingency allowance shall cover cost of material, labor, overhead, profit and other
expenses for complete installation of items of additional work as required for a complete functional project. The
contingency allowance shall be used to fund unforeseen conditions not covered in the construction documents and shall be
subject to the provisions of change orders. Upson the completion of work any unused portion of the contingency
allowance shall be credited to the Owner by change order.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by
the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2Bid Security
§ 4.2.1 Each Bid shall be accompanied by the following bid security if so required in the Bidding Documents:
(Insert the form and amount of bid security.)

The Bidder shall provide a Bid Security in the form of a cashier’s check drawn on a bank registered to do business in the
State of Alabama and which is a member of the Federal Deposit Insurance Corporation, or a Bid Bond. Bid Security is
required for bids exceeding $10,000.00. Bid Security shall be in the amount of 5% of the TOTAL BID, but in no event
more than $10,000.00.

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™_ Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (c) all Bids have been rejected.

§ 4.2.5 Bonds must be issued by a Surety authorized to do business in the State of Alabama. A Performance Bond and a
Labor and Material Payment Bond are required for projects exceeding $10,000.00. If the project cost is $50,000.00 or
more, the Surety must have a minimum rating of A/Class VI as reported by the latest issue of Best’s Key Rating Guide
Property-Casualty published by Alfred M. Best Company, Inc.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)
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Submission of Bid shall be as stated in Section 00100, Invitation to Bid, Paragraph 9, titled "Bid Submittal".

(Paragraph deleted)
§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted and will be returned unopened.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security, if required,
shall be in an amount sufficient for the Bid as resubmitted.

(Paragraphs deleted)

ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received
within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made available to
Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds
available. Unless otherwise prohibited by law, the Owner shall have the right to waive informalities and irregularities ina
Bid received and to accept the Bid which, in the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 The Owner shall accept Alternates in the order listed on the Bid Form to determine the lowest responsive and
responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor's Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

(Paragraphs deleted)
§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, within three (3) calendar days or as
stipulated in the Bidding Documents, submit in writing to the Owner through the Architect:
A adesignation of the Work to be performed with the Bidder’s own forces;
2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
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.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

.4 The name of the Project Superintendent and Project Manager together with the resume of
qualifications of each;

5 Nonresident Contractor shall submit a letter from an attorney as required by Subparagraph 11.1.2
below and;

6  Engineering Firm or Testing Laboratory for testing as specified.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

§6.3.5 The Contractor shall, within ten (10) calendar days of receiving Contract Forms for signature, furnish to the Owner
the following items, along with the signed contract, or the Bid Security will be forfeited automatically without further
delay:

.1 A Signed Construction Contract;

2 Performance Bond and Labor and Material Payment Bond (originals) on all Bids over $10,000.00;

3 Certificate of Insurance and copy of Builder’s Risk Policy (original), as identified in the specifications;
.4 Schedule of Values; and

.5 Federal Immigration Law Compliance: E-Verify enrollment documentation.

§6.3.6 The Bid Check or Bond of the three (3) lowest Bidders will not be returned until after the Construction Contract is
executed.

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the
furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

§7.1.4 A Surety authorized to do business in the State of Alabama shall issue Performance Bond and Labor and Material
Payment Bond, as required by the Contract Documents. If the project cost is $50,000.00 or more, the Surety must have a
minimum rating of A/Class VI as reported by the latest issue of Best’s Key Rating Guide Property-Casualty, published by
Alfred M. Best Company, Inc.
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§ 7.2 Time of Delivery and Form of Bonds
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than ten (10) calendar days from receiving the
Construction Contract forms for signature.

§ 7.2.2 The bonds shall be written on City’s Performance Bond and Labor and Material Payment Bond forms.
§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document
A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum.

§8.1.1 AIA Document A101, Standard Form of Agreement Between Owner and Contractor where the Basis of Payment
is a stipulated sum will be edited electronically and include the standard signatures as required by the City of Mobile.

ARTICLE9 NONDISCRIMINATION

§9.1.1 Contractor shall comply with all Federal, State and local laws concerning nondiscrimination, including but not
limited to City of Mobile Ordinance No. 14-034 which requires, inter alia, that all contractors performing work for the
City of Mobile not discriminate on the basis of race, creed, color, national origin or disability, require that all
subcontractors they engage do the same, and make every reasonable effort to assure that fifteen percent of the work
performed under contract be awarded to socially and economically disadvantaged individuals and business entities.
Contractor shall provide a completed copy of the City of Mobile Subcontracting and Major Supplier Plan with the Bid
Form, for bids of $250,000.00 or greater.

ARTICLE 10 USE OF DOMESTIC PRODUCTS

§ 10.1.1 Section 39-3-1 Code of Alabama provides that the Contractor agrees, in the execution of this contract, to use
material supplies and products manufactured, mined, processed or otherwise produced in the United States or its
territories, if available at reasonable prices, and that breach of this agreement by the Contractor shall result in the
assessment of liquidated damages in an amount not less than $500 nor more than 20 percent of the gross amount of the
contract price.

§ 10.1.2 Section 39-3-4, Code of Alabama provides that the Contractor for a municipal construction project, financed by
the State of Alabama or any political subdivision thereof, is required to use steel produced within the United States. If the
Contractor violates the requirement to use domestic steel, this contract will automatically be revoked and the contractor
shall not be entitled to any set-off or recoupment for labor or materials used up to the time of revocation.

ARTICLE 11 PREFERENCE TO RESIDENT CONTRACTORS

§ 11.1.1 Except for contracts funded in whole or in part with funds received from a federal agency, preference shall be
given to Alabama resident contractors, and a nonresident bidder domiciled in a state having laws granting preference to
local contactors shall be awarded the contracts only on the same basis as a the nonresident bidder’s state awards contracts
to Alabama contractors bidding under similar circumstances. In the letting of public contracts in which any state, county
or municipal funds are utilized, resident contractors in Alabama, be they corporations, individuals or partnerships, are to
be granted preference over nonresidents in awarding of contracts in the same manner and to the same extent as provided
by the laws of the state of domicile of the nonresident.

§ 11.1.2 A successful nonresident bidder shall include in his post bid submittals a written opinion of an attorney at law
licensed to practice law in such nonresident bidders’ state of domicile, as to the preferences, if any or none, granted by the
law of that state to its own business entities whose principal places of business are in that state in the letting of any or all
public contracts.

ARTICLE 12 PRE-BID REQUIREMENTS

§ 12.1 STATE OF ALABAMA CONTRACTORS LICENSE

§ 12.1.1 If the Project total bid amount is $50,000 or more, a license issued by the State of Alabama Licensing Board for
General Contractors is required prior to submitting a bid and the licensed classification and bid limits must cover the type
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of work in this project. See Invitation to Bid, Section 6 "Bidder Qualifications".

§ 12.2 A NONRESIDENT BIDDER
§ 12.2.1 Every bidder shall be registered with the Department of Revenue and with the Alabama Secretary of the State
prior to bidding. The Secretary of State’s "Business Entity ID" registration number shall be included on the bid form.

ARTICLE 13 POST-BID REQUIREMENTS

§ 131 CITY CONTRACTOR’S LICENSE

13.1.1 A City of Mobile Contractors License is required and must be current before the Contractor signs the Contract.
Contractor must qualify and post $10,000.00 Surety Bond with the Land Use/Code Administration Department before a
Contractors License will be issued by the Revenue Department. Information on the City Contractors License may be
obtained by writing or calling:

Land Use/Code Administration Revenue Department

P. 0. Box 1827 P. O. Box 1827

Mobile, Alabama 36633-1827 Mobile, Alabama 36633-1827
Phone: 251.208.7421 251.208.7461

13.2 E-VERIFY DOCUMENTATION

§ 13.21 The Contractor agrees that it shall comply with all of the requirements of the State of Alabama Immigration Law
(Act. No. 2011-535 as amended by Act. No. 2012-491, Alabama Code (1975) Section 31-13-1, et. Seq., See Section
31-13-9), and the provisions of said Law, including all penalties for violation thereof, are incorporated therein.

13.3 PUBLIC CONTRACTS WITH ENTITIES ENGAGING IN CERTAIN BOYCOTT ACTIVITIES

§ 13.3 The Contractor represents and agrees that it is not currently engaged in, nor will engage in, any boycott of a
person or entity based in or doing business with a_jurisdiction with which the State of Alabama can enjoy open trade.

(Table deleted) (Paragraphs deleted)(Paragraphs deleted)
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Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

SECTION 00300 - SUPPLEMENTAL INSTRUCTIONS TO BIDDERS

1. BIDDING DOCUMENTS:

A Bidders may obtain complete sets of Bid Documents, Drawings and Specifications (Project
Manual) from http://www.cityofmobile.org/bids.

B. Bidders shall use the complete set of documents in preparing their bid. The City of Mobile
nor the Engineer and or Architect assumes no responsibility for errors or misinterpretations
resulting from use of an incomplete set of documents.

2. INTERPRETATION OF BID DOCUMENTS:

A. Bidders shall carefully study the Bid Documents and compare portions of the Bidding
Documents with each other, shall examine the site and local conditions and shall at once
report to the City of Mobile any errors, inconsistencies or ambiguities discovered.

B. Bidders requiring clarification or interpretation of the Bid Documents shall make a written
request to the Architect or to Architectural Engineering Department Project Manager by 3:00
PM at least five (5) calendar days prior to the date for receipt of Bids. E-mail requests are
preferred and should be sent to Sandy McArthur at smcarthur@watermarkarch.com.

C. Interpretations, corrections, and changes to the Bidding Documents will be made by a
formal, written Addendum. Interpretations, corrections, and changes to the Bidding
Documents made in any other manner will not be binding, and Bidders shall not rely on
them.

D. Any discrepancy not resolved prior to Bidding shall be bid by the Contractor to provide for
the most costly and/or restrictive interpretation of the documents.

3. BIDDING PROCEDURES:
A. No Bid will be considered unless made out and submitted on a copy of the Bid Form as set
forth herein.
B. All blanks on the Bid Form shall be legibly executed in a non-erasable medium.
C. Sums shall be expressed in both words and figures. In the case of a discrepancy, the amount

written in words shall govern.
Interlineations, alterations, and erasures must be initialed by the signer of the Bid.

E. All requested Unit Prices, Alternates, and Allowances shall be bid as indicated on the Bid
Form and in the Bid Documents.

F. Addenda shall be considered as a part of the Bid Documents and those issued prior to the
opening of Bids shall be acknowledged on the Bid Form and any adjustment in cost shall be
included in the Contract Sum.

4. BID SECURITY:

A A Cashier’s Check drawn on bank registered to do business in the State of Alabama, and
which is a member of the Federal Deposit Insurance Corporation made payable to the City of
Mobile, or a Bid Bond in the amount of 5% of the Bid Amount, but in no case more than
$10,000, must accompany the Bid. By submitting a Bid Security, the Bidder pledges to
enter a Contract with the City of Mobile on the terms stated in the Bid, and will, if required,
furnish bonds covering faithful performance of the Contract and required insurance
certificate. Should the Bidder refuse to enter into such Contract or fail to furnish such
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Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

bonds, insurance, and all other documents required by the Bid Documents, the amount of the
Bid security shall be forfeited to the Owner as liquidated damages, not as a penalty.

B. Bid Bond shall be valid for a minimum of sixty (60) days from the date of Bid. The City of
Mobile reserves the right to retain the security of all Bidders until the successful Bidder
enters the Contract or until sixty (60) days after Bid opening, whichever is sooner.

C. Bonds must be issued by a Surety licensed to do business in the State of Alabama. If the
project cost is more than $50,000.00 the Surety must have a minimum rating of A/Class VI
as reported by the latest issue of Best’s Key Rating Guide Property-Casualty published by
Alfred M. Best Company, Inc.

Power of Attorney is required for all Bonds.

E. The Surety company shall be required to execute AIA Document G-707, “Consent of Surety
to Final Payment” prior to Final Payment of retainage being made to the Contractor.
5. EXAMINATION OF DOCUMENTS AND SITE WORK:
A. Before submitting a Bid, Bidders should carefully examine the Bid Documents, visit the site

of the Work, including attending the Pre-Bid Conference, fully inform themselves as to
existing conditions and limitations, and include in the Bid a sum to cover the cost of all
items included in the Contract and necessary to perform the Work. The submission of a Bid
will be considered as conclusive evidence that the Bidder has made such examination.

6. SUBMISSION OF BIDS:

A. Bid, Bid Security, Sales Tax Form C-3A, City of Mobile Subcontracting & Major Supplier
Plan and other supporting data as specified shall be submitted in a sealed, opaque envelope,
approximately 9”X12” or larger and shall be marked on the outside with the words,
“SEALED BID FOR MOBILE, ALABAMA CRUISE TERMINAL, SPBB GANGWAY
IMPROVEMENTS?”, along with the Architectural Engineering Department’s project number
(CT-045-21), the Bid Date, and the Contractor’s name, address, and City of Mobile Business
License number and, if bidding in amounts greater than $50,000, the Contractor’s State of
Alabama General Contractor’s License number and classification of the Bidder issued by the
State of Alabama Licensing Board for General Contractors shall be written on the envelope.

B. Bids shall be deposited at the designated location prior to the time and date for receipt of
Bids. Bids received after the time and date specified in the Invitation to Bid, or as modified
by Addendum, will not be considered. Late Bids will be returned to the Bidder unopened.

C. The Bidder shall assume full responsibility for timely delivery at the location designated for
receipt of Bids.
D. Oral, telephonic, facsimile, or other electronically transmitted bids will not be considered.
7. MODIFICATION OR WITHDRAWAL OF BIDS:

A A Bid may not be modified, withdrawn, or canceled by the Bidder for a period of sixty (60)
days following the time and date designated for receipt of bids, and each Bidder so agrees in
submitting a Bid.

8. CONSIDERATION AND AWARD OF BIDS:

A At the discretion of the City of Mobile, the properly identified Bids received on time will be
publicly opened and will be read aloud.
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City of Mobile

D.

Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

The City shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid security or by other data required by the Bidding Documents, or a Bid, which is
in any way incomplete or irregular, is subject to rejection.

It is the intent of the City to award a Contract to the lowest qualified Bidder, provided the
Bid has been submitted in accordance with the requirements of the Bidding Documents and
does not exceed the funds available. The City shall have the right to waive informalities and
irregularities in a Bid received and to accept the Bid, which, in the City’s judgment, is in the
City’s best interest.

The award shall be based on the lowest Total Bid for the Base Bid and Allowances, plus any
Alternates and/or options that may be accepted, as listed on the Bid Form.

PROOF OF COMPETENCY OF BIDDER:

A

Bidders may be required to furnish evidence satisfactory to the City of Mobile that they have
sufficient means and experience in the types of work called for to assure the completion of
the Contract in a satisfactory manner.

SIGNING OF CONTRACT:

A

The Standard Form of Agreement Between Owner and Contractor, AIA Document A101-
2007, amended and included herein, shall serve as the Agreement between the City of
Mobile and the Contractor.

The Bidder to whom the Contract is awarded shall, within ten (10) calendar days of
receiving the Contract Forms, properly execute and deliver to the Owner, the following
items with the signed Agreement:

(D). Performance Bond and Labor and Material Payment Bond (originals).
(2). Certificate of Insurance (original) with endorsement to the City of Mobile.
3) Evidence of enrollment in the E-Verify program.

(@) Vender Information Sheet and Form W-9 Request for Taxpayer Identification
Number and Certification

(5) Other documentation as required by the Contract Documents.

Failure or refusal to sign the Agreement or to provide Bonds or Certificates of Insurance in a
form satisfactory to the City of Mobile, E-Verify verification, or other required
documentation, shall subject the Bidder to immediate forfeiture of Bid Security.

On all documents: City of Mobile Business License, the Alabama Secretary of State
Business Identity, the Alabama Secretary of State Certificate of Authority (out of state
contractors), E-verify documentation, and ACORD Insurance Form, the Contractor’s name
shall be EXACTLY the same.

NONDISCRIMINATION:

A

Contractor shall comply with all Federal, State and local laws concerning nondiscrimination,
including but not limited to City of Mobile Ordinance No. 14-034 which requires, inter alia,
that all contractors performing work for the City of Mobile not discriminate on the bais of
race, creed, color, national origin or disability, require that all subcontractors they engage do
the same, and make every reasonable effort to assure that fifteen percent of the work
performed under contract be awarded to socially and economically disadvantaged
individuals and business entities.

00300 — SUPP. INSTRUCTIONS TO BIDDERS
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13.

14.

15.

16.

17.

Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

AMERICANS WITH DISABILITIES ACT (ADA):

A. Bidders shall comply with the provisions of the Americans with Disabilities Act (ADA) of
1990, which prohibits discrimination against individuals with disabilities.

USE OF DOMESTIC PRODUCTS:

A. Section 39-3-1, Alabama Code, 1975, provides that the Contractor agree, in the execution of
this Contract, to use materials, supplies and products manufactured, mined, processed or
otherwise produced in the United States or its territories, if available at reasonable prices,
and that breach of this Agreement by the Contractor shall result in the assessment of
liquidated damages in an amount not less than $500.00 nor more than twenty (20) percent of
gross amount of the Contract Price.

NON-RESIDENT (OUT OF STATE) CONTRACTORS:

A. Preference to Resident Contractors: Section 39-3-5, Code of Alabama, 1975, provides that a
non-resident (out of State) bidder domiciled in a state which grants a preference to local
Contractors is to be awarded a public contract on the same basis as the non-resident bidder’s
state awards contracts to Alabama bidders. Alabama bidders are given a preference to the
same extent that a non-resident bidder receives a preference in his home state. A non-
resident bidder must include with any written bid documents a written opinion of an attorney
licensed to practice in the non-resident bidder’s state declaring what preferences, if any,
exists in the non-resident’s state.

B. Certificate of Authority: All non-resident (Out of State) bidders shall be registered with the
Secretary of State and Alabama Department of Revenue prior to submitting a Bid. Provide
the Secretary of State Business “entity ID Number” on the Bid Form in the space provided.

ALABAMA IMMIGRATION ACT:

A. The State of Alabama Immigration Law (Act No. 2011-535 as amended by Act No. 2012-
491), requires that Contractors not violate federal immigration law or knowingly employ,
hire for employment, or continue to employ an unauthorized alien within the State of
Alabama. In addition, Contractors are required to enroll in the federal E-Verify program and
to submit verification of electronic enrollment to the City of Mobile at contract execution. A
sample of the required E-Verify form is included in Section 00600 of the Specifications as
an example, but the Contractor’s enrollment shall be substantiated by submittal of a copy of
the electronic pages generated from the Homeland Security web site. Submit verification
withing ten (10) calendar days of receiving the Contract forms for signature.

CITY OF MOBILE BUSINESS LICENSE:

A A City of Mobile Business License is required and must be current at the time of award and
throughout contract period.

CITY OF MOBILE CONTRACTOR’S BUSINESS LICENSE:

A. A City of Mobile Contractor’s Business License is required and must be current when
contractor signs the contract and throughout contract period.

City of Mobile 00300 — SUPP. INSTRUCTIONS TO BIDDERS
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Mobile, Alabama
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B. Contractor must qualify and post a $10,000 surety bond with the Land Use/Code
Administration Department before a Contractor’s Business License will be issued by the
Revenue Department. Information on the City Contractor’s License may be obtained by
writing or calling:

Land Use/Code Administration Revenue Department

P.O. Box 1827 P.O. Box 1827

Mobile, Alabama 36633-1827 Mobile, Alabama 36633-1827
Phone: 251-208-7421 Phone: 251-208-7461

18. CONSTRUCTION SCHEDULE AND ACCESS:
A The Project shall be Substantially Complete on January 21, 2022.

B. The Apparent Low Bidder shall meet with the City of Mobile to discuss the scheduling of
construction activities. Within five (5) days of this meeting, the Contractor will submit a
proposed Project Schedule for City of Mobile review and approval. The Contractor is
expected to investigate thoroughly the condition of all work areas prior to submission of this
Project Schedule. Coordinate areas of Work and Scheduling with the Owner: facility will
remain in service during the construction period. Additionally, the Owner will have the
SPBB Manufacturer and their subcontractors performing maintenance work during this
project.

C. Additional construction days due to inclement weather conditions will be granted only upon
formal request, and only if such days are appropriately documented and are in excess of the
NOAA/National Weather Service average rainfall (for the previous 5 years) for the given
month. A “rain day” is defined as more than a “trace” (0.10”) of rain falling within a given
24-hour period. The written claim must also demonstrate and document how the adverse
weather conditions adversely impacted which trade(s) on the critical path and why an
extension of the construction period is required.

19. SITE CONSIDERATIONS:

A. It is the Contractor’s responsibility to carefully remove and store any items not permanently
installed if these items would impede the construction process. Items shall be stored on-site in
a City-approved location. The Contractor then shall be responsible for re-installing all such
items at the completion of the work. It is recommended that the Contractor photograph,
videotape or in some other manner document any items to be removed and their condition,
prior to removal.

B. The Contractor shall be responsible for leaving the work area and adjacent site clear of
unnecessary equipment and debris, etc. at the end of each workday. All final cleaning is the
responsibility of the Contractor and shall be executed prior to acceptance of the facility and
site. The Contractor shall provide a dumpster during construction. The dumpster is to be
removed from the site as soon as practical. Debris that cannot be contained within the
dumpster shall be removed promptly and must not be allowed to create an unsightly
condition or to interfere with the operation of the facility.

C. The Contractor is responsible for the removal of the dumpster, any storage containers and
any security fencing, temporary erosion control (BMP’s), etc. as soon as practical after their
use by the Contractor or the work is complete.

D. Noise and strong smells shall be isolated or kept to a minimum when adjacent portions of the
site are occupied.

City of Mobile 00300 — SUPP. INSTRUCTIONS TO BIDDERS
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Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

E. Coordinate areas of Work and Scheduling with the Owner: facility will remain in service
during the construction period. Additionally, the Owner will have the SPBB Manufacturer
and their subcontractors performing maintenance work during this project.

SALES AND USE TAX EXEPTION:

A As per the State of Alabama ACT 2013-205, the Alabama Department of Revenue (ADOR)
has been granted the authority to issue a “Certificate of Exemption from Sales and Use Tax
for Governmental Entities” on construction projects. Therefore, this project shall qualify for
State of Alabama Sales and Use Tax Exemptions under the ACT. It is the responsibility of
the Bidder to confirm the potential tax-exempt status of their id with the ADOR and include
any such savings in their bid, as well as accounting for it on their bid form attachment Sales
Tax Form C-3A.

B. The full text of ACT 2013-205 is available on the State of Alabama Building Commission
website at www.bc.alabama.gov

SUBMISSION OF LIEN WAIVERS AND DBE COMPLIANCE, UTILIZATION REPORTS:

A. The Contractor shall provide completed “City of Mobile DBE Compliance Utilization
Reports” and lien waivers, including those from Subcontractors, at each monthly Application
for Payment submitted to the City of Mobile.

NOTICE OF COMPLETION:
A. For Contracts $50,000 or greater:

B. Contractor shall provide proof of publication of Advertisement of Completion for four
consecutive weeks in a local newspaper, as required in the Title 39. Section 39-1-1,
Subsection (f), of the Code of Alabama. This Advertisement shall not begin until the Project
has been accepted by the City of Mobile.

C. Notice of Completion advertisement shall read as follows:

STATE OF ALABAMA

COUNTY OF MOBILE

NOTICE OF COMPLETION

In accordance with Chapter 1, Title 39, Code of Alabama, 1975. NOTICE IS HEREBY
given that (COMPANY NAME) has completed the contract for Mobile, Alabama Cruise
Terminal, SPBB Gangway Improvements CT-045-21. All persons having any claims for
labor, material or otherwise in connection with this project should immediately notify the
Architectural Engineering Department, City of Mobile, P.O. Box 1827, Mobile, Alabama
36633-1827.

D. Advertisement shall not begin until the Project has been accepted by the City of Mobile as
Substantially Complete.

CONTRACTOR WARRANY AND CERTIFICATION:

A. Upon completion of the contract, the Contractor shall certify under oath that all bills have
been paid in full.

B. Contractor shall provide a three-year labor and Materials Warranty on company letterhead in
addition to other warranties required by the Bid Documents.

LIQUIDATED DAMAGES:

A. A time charge equal to Two Hundred Fifty Dollars ($250.00) per calendar day will be made
against the Contractor for the entire period that any part of the Work remains uncompleted,

City of Mobile 00300 — SUPP. INSTRUCTIONS TO BIDDERS
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or any required closeout documents are not acceptably submitted, for more than thirty (30)
calendar days after the time specified for the Substantial Completion for the Work, the
amount of which shall be deducted by The City of Mobile, and shall be retained by The City
of Mobile out to of monies otherwise due the Contractor in the final payment, not as a
penalty, but as liquidated damages sustained.

END OF SECTION

City of Mobile 00300 — SUPP. INSTRUCTIONS TO BIDDERS
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Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

SECTION 00410 - BID FORM

Copies of the following Bid Form shall be used. Bids submitted on alternate forms may be rejected. Fill
in all blank spaces with an appropriate entry. Bid Form must be signed by an officer of the company and
notarized.

TO: CITY OF MOBILE
205 GOVERNMENT ST., P.O. BOX 1827, MOBILE, AL, 36633

RE: MOBILE, ALABAMA CRUISE TERMINAL, SPBB GANGWAY IMPROVEMENTS
PROJECT NO. CT-045-21
201 S. WATER STREET, MOBILE, AL 36602

In compliance with the Bid Documents and having carefully and thoroughly examined said documents for
the subject Work prepared by the City of Mobile, Architectural Engineering Department and Consultant
dated October 22, 2021; and Addendum Number(s) , dated

, 2021 (CAUTION: before submitting any bid it is the Bidder’s
responsibility to check with the Architectural Engineering Department for all Addenda or special
instructions that may impact the Bid) thereto, receipt of which is hereby acknowledged, the premises and
all conditions affecting the Work prior to making this Proposal, the Undersigned Bidder,

COMPANY NAME:

ADDRESS:

PHONE:

ALABAMA GENERAL CONTRACTOR LICENSE NO.:

CITY OF MOBILE BUSINESS LICENSE NO.:

SECRETARY OF STATE OF ALABAMA ACCOUNT NO.:
(Note: Secretary of State Account Number shall be filled in only by non-resident bidders)

SECRETARY OF STATE OF ALABAMA BUSINESS IDENTITY NO.:
(Check one)

[ ] (A Corporation)

[ ] (A Partnership)

[] (An Individual Doing Business)

hereby proposes to furnish all labor, materials, tools, equipment, and supplies and to sustain all the
expenses incurred in performing the Work on the above captioned Project in accordance with the terms of
the Contract Documents, and all applicable laws and regulations for the sum listed below. The Work of
the Contract shall be Substantially Complete on January 21, 2022.

City of Mobile 00410 - BID FORM
Architectural Engineering Department Page 1 of 3



Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

BID
Base Bid: .00
Contingency Allowance: $5.000.00
Mechanic Allowance $10,000.00
Total Bid (Base Bid + Allowances): .00
(Amount in Figures)
and no/100 dollars
(Amount in Words)
Additive Alternate #1 (Provide Membrane Roofing): .00
(Amount in Figures)
and no/100 dollars
(Amount in Words)
Additive Alternate #2 (Replace Flooring): .00
(Amount in Figures)
and no/100 dollars
(Amount in Words)
Additive Alternate #3 (Polish Acrylic Panels): .00
(Amount in Figures)
and no/100 dollars

(Amount in Words)

(Note: Show amount in both words and figures. In case of discrepancy, the amount in words shall
govern). Bids shall be provided in whole dollar amounts with no cents.

BID SECURITY: The undersigned Bidder agrees that the attached Bid Security, as a Cashier's Check
drawn on a bank registered to do business in the State of Alabama and which is a member of the Federal
Deposit Insurance Corporation or a Bid Bond, made payable to the City of Mobile, in the amount of 5%
of the bid amount, but in no event more than $10,000, is the proper measure of liquidated damages which
the City will sustain by the failure of the undersigned to execute the Contract. Said Bid Security shall
become the property of the City of Mobile as liquidated damages as specified in the Contract Documents.

CONTINGENCY ALLOWANCE: This Allowance shall be used for unforeseen conditions; the need to
perform the additional work and any associated increases in the Contract Amount shall be agreed upon by
the City of Mobile and the Contractor prior to ordering of the materials or undertaking of the work.

AMERICANS WITH DISABILITIES ACT (ADA): The undersigned Bidder agrees to fully comply
with all requirements of the Americans with Disabilities Act of 1990 and the Amendment Act.

City of Mobile 00410 - BID FORM
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NONDISCRIMINATION: Contractor shall comply with all Federal, State and local laws concerning
nondiscrimination, including but not limited to City of Mobile Ordinance No. 14-034 which requires,
inter alia, that all contractors performing work for the City of Mobile not discriminate on the basis of race,
creed, color, national origin or disability, require that all subcontractors they engage do the same, and
make every reasonable effort to assure that fifteen percent of the work performed under contract be
awarded to socially and economically disadvantaged individuals and business entities.

SIGNATURE: If the undersigned Bidder is incorporated, the entire legal title of the company followed
by "a corporation” should be used. If Bidder is an individual, then that individual's full legal name
followed by doing business as (d/b/a) and name of firm, if any, should be used. If Bidder is a partnership,
then full name of each partner should be listed followed by "d/b/a" and name of firm, if any.

Ensure that name and exact arrangement thereof is the same on all forms submitted with this Bid. If a
word is abbreviated in the official company name, such as "Co.", then use that abbreviation. If not
abbreviated in the official name, spell out.

Bidder agrees not to revoke or withdraw this Bid until sixty (60) calendar days following the time and
date for receipt of bids. If notified in writing of the acceptance of this Bid within this time period, Bidder
agrees to execute a Contract based on this Bid on the proscribed form within ten (10) Calendar days of
said notification and to furnish Performance Bond and Labor and Materials and Payment Bond as
specified.

COMPANY NAME:

(Printed or Typed)

BY:

(Signature of Company Olfficer)

COMPANY OFFICER:

(Printed or Typed)

TITLE DATE ,2021
(Printed or Typed)

Sworn to and subscribed before me this day of ,2021

Notary Public

Attachments: 1. Bid Security, with Power of Attorney

2. Secretary of State Authorization (Out of state bidders only)
3. Sales Tax Form C-3A
4,

Supplier Diversity Subcontracting & Major Supplier Plan

END OF BID FORM

City of Mobile 00410 - BID FORM
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Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
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SECTION 00415 - ACCOUNTING OF SALES TAX FORM C-3A
(ATTACHMENT TO BID FORM SECTION 00410)

TO: CITY OF MOBILE
205 GOVERNMENT ST., P.O. BOX 1827, MOBILE, AL, 36633

RE: MOBILE, ALABAMA CRUISE TERMINAL, SPBB GANGWAY IMPROVEMENTS
PROJECT NO. CT-045-21
201 S. WATER STREET, MOBILE, AL 36602

SALES TAX ACCOUNTING

Pursuant to Act 2013-205, Section 1(g) the Contractor accounts for the sales tax NOT included in the bid
proposal form as follows:

TOTAL BID: ..ottt $
(Estimated Sales Tax Amount)

Alternate No.1 (Provide Membrane Roofing ) (add) $

(Estimated Sales Tax Amount)

Alternate No.2 (Replace Flooring ) (add) $

(Estimated Sales Tax Amount)

Alternate No.3 (Polish Acrylic Panels ) (add) $

(Estimated Sales Tax Amount)
Failure to provide an accounting of sales tax shall render the bid non-responsive. Other than

determining responsiveness, sales tax accounting shall not affect the bid pricing nor be considered
in the determination of the lowest responsible and responsive bidder.

Legal Name of Bidder:

Mailing Address

*By (Legal Signature)

*Name (type or print)

*Title

Telephone Number

City of Mobile 00415 - ACCOUNTING OF SALES TAX FORM C-3A
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Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama

Project No. CT-045-21

SECTION 00500
STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

PART 1 GENERAL

A. This section includes the STANDARD FORM OF AGREEMENT BETWEEN OWNER and
CONTRACTOR, AIA Document A101, wherein the basis of payment is a Stipulated Sum;
the document has been electronically modified to meet the Owner’s requirements and shall be

used for the Project.

City of Mobile OWNER CONTRACTOR AGREEMENT

Architectural Engineering Department Page 1 of |
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LAIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also
have revised the text of the original
City of Mobile AlA standard form. An Additions and
P.0O.Box 1827 Deletions Report that notes added
Mobile, Alabama 36633-1827 information as well as revisions to the

standard form text is available from
the author and should be reviewed. A
and the Contractor: vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

(Name, legal status, address and other information)

Mobile, Alabama Cruise Terminal — SPBB Gangway Improvements
201 South Water Street

Mobile, Alabama 36602 This document has important legal

CT-045-21 consequences. Consultation with an
attorney is encouraged with respect

City of Mobile Business License Number: to its completion or modification.

Secretary of State Registration Number: The parties should complete

. . A101®-2017, Exhibit A, Insurance
for the following Project: and Bonds, contemporaneously with
(Name, location and detailed description) this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by

The Architect: reference. Do not use with other

(Name, legal status, address and other information) general conditions unless this
document is modified.

Watermark Design Group, LLC

2970 Cottage Hill Road, Suite 200

Mobile, Alabama 36606

And

Architectural Engineering Department

P. O. Box 1827

Mobile, Alabama 36633-1827

The Owner and Contractor agree as follows.

AlA Document A101®_ 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA," the AlA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 13:34:45 ET on 10/20/2021 under Order
No0.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org

User Notes: (1298679914)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS, INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others (See attachment Exhibit A).

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

(Paragraph deleted)
[X ] January 21,2022.

(Paragraphs deleted)
§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

(Paragraphs deleted)

(Table deleted)

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be ___and 00/100 Dollars ($ __.00), subject to additions and deductions as

AIA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AIA Logo, "A101,” and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 13:34:45 ET on 10/20/2021 under Order
No.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org
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| provided in the Contract Documents.

Base Bid: $
Contingency Allowance: $ 5,000.00
Mechanic Allowance: $10,000.00
Total Contract Sum: $

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

(Table deleted)

(Paragraphs deleted)

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Contingency Allowance: $ 5,000.00
Mechanic Allowance: $10,000.00

Contingency Allowances: Fifteen Thousand Dollars and 00/100 Dollars ($15, 000.00).

. Contingency Allowance shall cover cost of material, labor, overhead, profit and other expenses for complete
installation of items of additional work as required for a complete, functional project.

Contingency Allowance shall be used for unforeseen conditions not covered in the construction documents.

. All extra work under this section must be authorized by the Owner, in writing, prior to materials or

undertaking work.

. Upon completion of the Work, the unused portion of the Allowance shall be credited back to the Owner in

the form of a Change Order.
E. Allowances are subject to the same provision of AIA 201 Article 7.3.7.

>

U Ow

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations  Price per Unit ($0.00)

§ 4.5 Liquidated damages:
(Insert terms and conditions for liquidated damages, if any.)

A time charge equal to Two Hundred Fifty and 00/100 Dollars ($250.00) per calendar day will be made against the
Contractor for the entire period that any part of the Work remains uncompleted or any required closeouts documents
are not acceptably submitted for more than thirty (30) days after the date specified for the substantial Completion of
the Work, the amount of which shall be deducted by the owner, and shall be retained by the Owner out of monies
otherwise due the Contractor in the final payment, not as a penalty, but as liquidated damages sustained.

(Paragraphs deleted)
Init AlA Document A101° - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
nit. American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA," the AlA Logo, "A101,” and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 13:34:45 ET on 10/20/2021 under Order
/ No0.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the 25th of the
month.

§ 5.1.3 Provided that an Application for Payment in acceptable format is received by the Architect not later than the
first Ist day of a month, the Owner shall make payment of the amount certified to the Contractor not later than the
tenth 10th day of the following month. If an Application for Payment in acceptable format is received by the
Architect after the application date fixed above, payment of the amount certified shall be made by the Owner not later
than forty (40 )days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This accepted schedule of values shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201, General Conditions of the Contract for Construction (including
Owner’s then-current modifications), and subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

2 That portion of the Contract Sum propetly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing and insured as specified;

3 Completed work shall be determined by multiplying the percentage completion of each portion of the
Work by the share of the Contract Sum allocated to that portion of the Work in the schedule of values.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.6.3 Any Progress Payment shall include partial release of liens for material and labor for previous application for
payment amount approved and paid. The DBE Utilization Report shall be included with the pay application.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
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Init.

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five percent (5%) of the first fifty percent (50%) of the completed work and after fifty percent (50%) completion has
been accomplished, no further retainage shall be held from the original Contract Sum. Increases in the contract sum by
Change Order shall also be subject to retainage.

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

N/A

(Paragraphs deleted)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

The net amount of the Retainage shall be equal to two and one half percent (2.5%) of total Contract Sum, as increased
or decreased by Change Order.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final monthly progress payment, constituting the entire unpaid balance of the Contract Sum, less retainage,
shall be made by the Owner to the Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201 (including Owner’s then-current modifications
which may be obtained from the Owner or, alternatively, a copy of which is incorporated in the Project
Manual and incorporated by reference herein as a part thereof), and to satisfy other requirements, if
any, which extend beyond final payment; and
2 aCertificate of Substantial Completion has been issued by the Architect/Owner and the project
accepted.

§ 5.2.2 The Owner’s final payment to the Contractor of retainage shall be made as follows:

The final two and one half percent (2.5%) of the total Contract Sum retained will not be paid until proof of publication
is submitted and all written claims paid in full. Contractor to submit the following:
«Contractor’s Affidavit of Payment of Debts and Claims (AIA form G706, included in contract documents) with
a.) Contractor’s Release or Waiver of Liens
b.) Releases or Waivers of Liens from Subcontractors and Material and Equipment Suppliers;
«Contractor’s Affidavit of Release of Liens (AIA form G706A, included in contract documents);
«Consent of Surety, if any, to final payment (AIA form G707, included in contract documents);
*Any additional close out requirements per the contract documents; and
*Notarized Affidavit of Notice of Completion advertisement from publisher.

Contractor shall provide proof of publication of Notice of Completion in a local newspaper once per week for four (4)
consecutive weeks, as required in the Title 39, Section 39-1-1, Subsection (f), of the Code of Alabama quoted below.
"The Contractor shall, immediately after the completion of the contract, give notice of Completion by an

AIA Document A101® _ 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 13:34:45 ET on 10/20/2021 under Order
No.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1298679914)



advertisement in a newspaper of general circulation published within the city or county in which the work has been
done, for a period of four (4) consecutive weeks. A final settlement shall not be made upon the contract until the
expiration of thirty (30) days after the completion of the notice. Proof of publication of the notice shall be made by the
contractor to the authority by whom the contract was made by affidavit of the publisher and a printed copy of the
notice published. If no newspaper is published in the county in which the work is done, the notice may be given by the
contract." (Acts 1927, No. 39, 9.37; Acts 1935, No. 39, 9. 70; Code 1940, T. 50, Section 16; Acts 1983, No. 83-737,
9.1203; Acts 1989, No. 89-650m 9. 1284, Section 1; Acts 1994, No. 94-207, p, 270, Section 1; Acts 1997, No. 97-225,
p. 348, Section 1.)

The Notice of Completion shall read as follows:

STATE OF ALABAMA

COUNTY OF MOBILE

NOTICE OF COMPLETION

In accordance with Chapter I, Title 39, Code of Alabama, 1975, NOTICE IS HEREBY given that( ) has completed
the contract for Mobile, Alabama Cruise Terminal — SPBB Gangway Improvements, CT-045-21, 201 South Water
Street, Mobile, 36602. All persons having any claims for labor, material or otherwise in connection with this project
should immediately notify the Architectural Engineering Department, City of Mobile, P. O. Box 1827, Mobile,
Alabama 36633-1827.

Publication of the Notice of Completion shall not begin until the Project has been accepted as Substantially Complete
by the City of Mobile.

| (Paragraphs deleted)
ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Engineer will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(I the parties mutually agree, insert the name, address and other contact information of the Initial Decision Matker, if
other than the Architect.)

| N/A

§ 6.2 Binding Dispute Resolution
| For any Claim, the method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

(Paragraph deleted)
[ X] Litigation in a court of competent jurisdiction

§ 6.3 Governing Law and Venue

(Paragraph deleted)

This Agreement shall be governed by the laws of the State of Alabama, and the appropriate venue of any actions
arising out of this Agreement shall be a court of proper jurisdiction in Mobile, Alabama.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201, General Conditions of the Contract for Construction, including Owner’s then-current modifications, a copy of
which is incorporated in the contract documents and incorporated by reference herein as a part thereof..

(Paragraphs deleted)
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§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201, General
Conditions of the Contract for Construction, including Owner’s then-current modifications, a copy of which is
incorporated in the contract documents and incorporated by reference herein as a part thereof.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents. A copy of such amended, revised or supplemental provision is incorporated in the contract documents
and hereby incorporated by reference herein as a part thereof.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Director, Real Estate Asset Management
P. O. Box 1827
Mobile, Alabama 36633-1827

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth below:

The Contractor shall purchase and maintain from a company or companies lawfully authorized to do business in the
jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set forth below
which may arise out of or result from the Contractor’s operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts
that are applicable to the Work to be performed;

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other
than the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, because of injury to or destruction of tangible property, including loss of use
resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

i Claims for bodily injury or property damage arising out of completed operations; and

8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under

Section 3.18 of the General Conditions of the Contract for Construction.

The Contractor shall take out and maintain during the life of the Contract no less than the following amounts of
insurance with the City of Mobile named as an additional insured. Contractor shall submit a Certificate of Insurance.
Insurance companies listed as the "Companies Affording Coverage" shall be authorized by the Secretary of the State
of Alabama. Insurance produced out of the State of Alabama must be signed or counter signed by a licensed Agent of
Alabama, with the Agent’s name, address and telephone number typed or printed on the face of the Certificate of
Insurance.

1 Workmen’s Compensation Insurance: - Statutory-amount and coverage as required by all applicable
laws, rules or regulations of the State of Alabama and the United States of America, including the
U. S. Longshore and Harbor Workers Act and the Jones Act, if applicable.
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Init.

Employee’s Liability Insurance shall be provided for limits of liability not less than:

A.

B.

C.

Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 each employee
Bodily Injury by Disease $1,000,000 each policy

United States Longshoreman’s Harbor Worker’s Act.

Jones Act Coverage (if applicable) placed either in the Workers Compensation or through the
Marine General Liability.

The Contractor shall provide Broad Form (commonly termed Comprehensive) General Liability
Insurance (including premises-product-completed operations, independent contractors, and blanket
contractual liability), specifically covering the obligations assumed by the Contractor for limits of

liability not less than:
A. Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
B. Property Damage $1,000,000 each occurrence; or
C. Bodily Injury and
Property Damage $1,000,000 combined single limit

Such comprehensive policy shall include the following:

M g

Lom

All liability of the Contractor, for the Contractor’s Direct Operations.
Subcontractor’s Operations.
Completed Operations Cover, thereby meaning any loss which shall occur after the
contract has been completed, but which can be traced back to the Contract.
General Aggregate Limit of $2,000,000 shall apply on a "Per Project” Basis.
Contractual Liability, meaning thereby; any risk assumed by the Contractor
under Hold Harmless Agreements or any other assumption of liability, but
specifically items 11.1.1.8.3G herein below
Broad Form Property damage Coverage, including Completed Operations.
Personal Injury Liability, with employee’s exclusions removed.
Explosion and Collapse Hazard:

Included or X Not Applicable.
Underground Hazard:

Included or X Not Applicable.

Marine General Liability shall include Premises and Operations, Personal and
Advertising Injury, Products and Completed Operations, Protection and Indemnity
including vessel and crew (if applicable).

Deletion of watercraft exclusion with respect to non-owned vessels and contractual
Liability for watercraft exposure not covered by Protection and Indemnity policy.

The Marine General Liability policy must include an endorsement to cover "Sudden
And Accidental Pollution.”

The Contractor shall carry for himself and shall require that all Subcontractors and all Owners of
Automobiles or trucks rented or hired on the contract carry, until the Contracts is completed,
Comprehensive Automobile Liability Coverage for Bodily Injury and property. Damage for any
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auto in amounts not less than the minimum amounts as indicated. The Contractor and Subcontractor
shall also carry for themselves insurance for all non-owned and hired automobile at the limits of
liability as indicated below:

A. Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
B. Property damage $1,000,000 each occurrence; or,
C. Bodily Injury and
Property damage $1,000,000 combined single limit
8 Umbrella/Excess Liability: $2,000,000 combined single limit each

occurrence for bodily injury and/or property damage

9 Builder’s Risk Coverage (Property Insurance): The Contractor shall carry for the Owner, himself,
and all Subcontractors a Builder’s Risk Policy to cover the full amount of the Contract during
construction, fabrication or erection of any equipment.

A. The Contractor shall purchase and maintain, in a company or companies lawfully authorized
to do business in the jurisdiction in which the Project is located, property insurance written on
a builder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum,
plus value of subsequent Contract Modifications and cost of materials supplied or installed by
others, comprising total value for the entire Project at the site on a replacement cost basis.
Such property insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of
such insurance, until final payment has been made as provided in Section 9.10 or until no
person or entity other than the Owner has an insurable interest in the property, whichever is
later. This insurance shall include interests of the Owner, the Contractor, Subcontractors,
Sub-subcontractors, and the Design Professionals in the Project.

B. Property insurance shall be on an "all-risk" or equivalent policy form and shall include,
without limitation, insurance against the perils of fire (with extended coverage) and physical
loss or damage including, without duplication of coverage, theft, vandalism, malicious
mischief, collapse, windstorm, falsework, testing and startup, temporary buildings and debris
removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Architect’s and Contractor’s
services and expenses required as a result of such insured loss.

C. Ifthe property insurance requires deductibles, the Contractor shall pay costs not covered
because of such deductibles. Deductibles shall be limited to a maximum of $2,500.00 unless
the loss is caused by windstorm; then deductible shall be a maximum of three percent (3%)
of insured value.

D. This property insurance shall cover the full value of equipment, material, and other portions
of the Work stored off the site, and also portions of the Work in transit. There shall be no
limits on the value of loss per occurrence.

E. A named storm endorsement is required. The deductible shall be a maximum of three
percent (3%) of insured value.

.10 A Surety authorized to do business in the State of Alabama shall furnish the required
Insurance.

A1 The standard ACORD™ format shall be provided. The ACORD™ Certificate must be signed or
countersigned by a Licensed Resident Agent of the State of Alabama and the agent’s name, address
and telephone number must appear on the face of the certificate.
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Init.

12 The Surety must have a minimum rating of A/Class VI as reported in the latest issue of Best’s Key
Rating Guide Property-Casualty, published by Alfred M. Best Company, Inc. if the bid price
exceeds $50,000.00.

13 "In Rem" endorsement.

The insurance shall be written for not less than limits of liability specified in the Contract Documents or required by
law, whichever coverage is greater. Coverages, whether written on an occurrence or claims-made basis, shall be
maintained without interruption from the date of commencement of the Work until the date of final payment and
termination of any coverage required to be maintained after final payment, and, with respect to the Contractor’s
completed operations coverage, until the expiration of the period for correction of Work or for such other period for
maintenance of completed operations coverage as specified in the Contract Documents.

Certificates of insurance acceptable to the Owner shall be filed with the Owner within ten (10) calendar days from date
of issuance of contract forms for execution. Contractor shall deliver to the City of Mobile, certificates of insurance
certifying the existence and limits of the insurance coverages along with separate policy endorsements. Contractor
shall also be responsible for delivering policy renewal certificates to the City of Mobile, and thereafter upon renewal
or replacement of each required policy of insurance. These certificates and the insurance policies shall contain a
provision that coverages afforded under the policies will not be cancelled subject to non-renewal nor material change,
or allowed to expire without at least thirty (30) days” (except ten (10) days from non-payment) prior written notice has
been given to the Owner. An additional certificate evidencing continuation of liability coverage, including coverage
for completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the time. Information concerning reduction of coverage on
account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the Contractor
with reasonable promptness.

All policies of insurance, except worker’s compensation, shall be endorsed to provide that all such insurances are
primary and non-contributing with any other insurance maintained by the City of Mobile and endorsed to waive rights
of subrogation in favor of the City of Mobile.

The Contractor shall cause the commercial liability coverage required by the Contract Documents to include (1) the
Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in part by
the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 8.5.2 The Contractor shall provide bonds as set forth below:
Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations arising
thereunder.

Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

The Labor and Material Payment Bond and the Performance Bond shall each be for one hundred percent (100%) of the
Contract Sum.

1. Bond shall be submitted with the executed agreement on provided form(s).

2. Power of Attorney is required for both bonds.

3. A Surety authorized to do business in the State of Alabama shall furnish both bonds.

4, A Surety licensed to do business in the State of Alabama must execute the bonds.

5. The Surety must have a minimum rating of A/Class VI as reported in the latest issue of Best’s Key
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Rating Guide Property-Casualty, published by Alfred M. Best Company, Inc., if the bid price
exceeds $50,000.00.

6. The Surety company shall be required to execute AIA Document G-707, "Consent of Surety to Final
Payment" prior to Final Payment being made to the Contractor.

§ 8.6

(Paragraphs deleted)

Indemnification:

Contractor shall indemnify, defend and hold harmless City and its officers, elected officials, agents, representatives,
and employees in respect of any and all claims, injuries, losses, diminution in value, damages, liabilities, whether or
not currently due, and related expenses (including without limitation, settlement costs and any legal or other expenses
for investigating or defending any actions or threatened actions) arising from or in connection with Contractor’s
performance under this agreement, including but not limited to, environmental laws, regulations, orders and decrees of
whatever character or nature and damage or injury to persons or property.

§ 8.7 Other Provisions:

Contractor shall provide a minimum one (1) year warranty from the date of substantial completion of all Labor and
Materials for the Work covered by this contract, unless otherwise specified. Labor and Material warranties required
by other sections of the construction document shall not conflict with this provision. The most stringent warranty
provision shall apply.

§ 8.8 Force Majeure:

In the event that either party hereto shall be delayed or hindered in or prevented from the performance of any act
required hereunder by reason of strikes, lockouts, labor troubles, inability to procure materials, failure of power,
restrictive governmental laws or regulations, riots, insurrection, war, Act of God, or other reason of a like nature not
the fault of the party delayed in performing work or doing acts required under the terms of this Agreement, then
performance of such act shall be excused for the period of the delay and the period for the performance of any such act
shall be extended for a period equivalent to the period of such delay.

§ 8.9 Health Practices:

CDC/NIH Covid-19 Guidelines are in effect throughout contract duration. The Contractor shall adhere to current
guidelines as directed by the City. All Contractor’s personnel, Sub-Contractors, Material Suppliers and others shall
wear a face mask/face covering at all times while in a City of Mobile building, adhere to current social distancing
guidelines, and note that temperature checks may be conducted.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2  AIA Document A201, General Conditions of the Contract for

(Paragraphs deleted)
Construction, including Owner’s then-current modifications, a copy of which is incorporated in the contract
documents and incorporated by reference herein as a part thereof.

(Paragraph deleted)
.3 Drawings

Number Title Date

4 Specifications

Section Title Date
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Init.

.5  Addenda, if any:

Number Date

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.6 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

(Paragraphs deleted)

§ 9.2

(Paragraph deleted)

Supplementary and other Conditions of the Contract:

Document Title Date Pages
N/A

§ 9.2.1 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation 1o bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

BIDDING AND CONTRACT REQUIREMENTS

Section 00100 Invitation to Bid

Section 00200 Instructions to Bidders-AIA Document A701-2018
Section 00300 Supplementary Instructions to Bidders

Section 00400 Bid Form

Accounting of Sales Tax Form C-3A
Supplier Diversity Subcontracting and Major Supplier Plan

Section 00500 Standard Form of Agreement Between Owner and Contractor
AIA Document A101
Section 00600 Bonds, Certificates and Affidavits

Performance Bond

Labor and Material Payment Bond

E-Verify Documentation (Sample)

Application and Certificate for Payment-AIA Document G702and G703
with DBE Utilization Report

Certificate of Substantial Completion-AIA Document G704

Contractor’s Affidavit of Payment of Debts and Claims-
AIA Document G706

Contractor’s Affidavit of Release of Liens-AIA Document G706A

Consent of Surety to Final Payment-AIA Document G707

Request for Taxpayer [dentification Number and Certification W9 Tax
Form and City of Mobile Vendor Information Form

Section 00700 General Conditions of the Contract for Construction-

AIA Document A201

§9.2.2 Best Management Practices (BMPs):
The Contractor shall be responsible for providing, implementing and maintaining BMPs for sediment and
erosion control in full compliance with all applicable Local, State and Federal Codes and Ordinances
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Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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throughout the contract period. All Work shall be in accordance with the Clean Water Act; the Alabama
Water Pollution Control Act; the current version of the Alabama Handbook for Erosion Control, Sediment
Control Stormwater Management on Construction sites and Urban Areas; and the current version of the
Mobile, Alabama City Code Chapter 17 Stormwater Management and Flood Control. All Waste water with
oils, grease, paint, mortar, etc., shall be properly contained and disposed of.

§ 9.2.3 Contractor shall comply with all Federal, State and local laws concerning nondiscrimination, including but
not limited to City of Mobile Ordinance No. 14-034 which requires, inter alia, that all contractors performing
work for the City of Mobile not discriminate on the basis of race, creed, color, national origin or disability,
require that all subcontractors they engage do the same, and make every reasonable effort to assure that
fifteen percent of the work performed under contract be awarded to socially and economically disadvantaged
individuals and business entities.

§ 9.2.4 By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will not
violate federal immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in violation of
this provision shall be deemed in breach of the agreement and shall be responsible for all damages resulting
therefrom.

§ 9.2.5 Public Contracts with Entities Engaging in certain Boycott Activities:
By signing this contract, the Contractor further represents and agrees that it is not currently engaged in, nor
will it engage in, any boycott of a person or entity based in or doing business with a jurisdiction with which
the State of Alabama can enjoy open trade.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

AlA Document A101®_ 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. The “American [nstitute of Architects,” "AlA,” the AlA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 13:34:45 ET on 10/20/2021 under Order
/ No.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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Init.

This Agreement entered into as of the day and year first written above.

City of Mobile

Legal Name of Party to Contract:

Contractor:

OWNER (Signature)

William S. Stimpson, Mayor

CONTRACTOR (By Signature)

(Rows deleted)
(Printed name and title)

ATTEST:

City Clerk

STATE OF ALABAMA
COUNTY OF MOBILE

Before me, the undersigned a Notary Public in and for said County and State, personally appeared
and after being

as

(Printed name and title)

duly sworn, did depose and say that he, as such officer and with full authority, signed the above and

foregoing voluntarily as the act of said corporation on the day the same bears date.

Sworn to and subscribed for me this

, 20

NOTARY PUBLIC
My Commission Expires:

AlA Document A101® - 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA," the AIA Logo, "A101,” and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 13:34:45 ET on 10/20/2021 under Order
No.3480167681 which expires on 08/28/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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PART 1 GENERAL

Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

00600 BONDS, CERTIFICATES AND AFFIDAVITS

This section includes the Bond Forms and Certificates that are to be used on this Project. No other forms
will be accepted. Forms may be obtained from the Architectural Engineering Department, City of Mobile,
telephone number 251-208-7454.

1.1 FORMS

A. PERFORMANCE BOND. Owner’s modified Performance Bond form.

B. LABOR AND MATERIAL PAYMENT BOND. Owner’s modified Payment Bond
form.

C. E-VERIFY Documentation (Sample)
APPLICATION AND CERTIFICATION FOR PAYMENT - AIA Document G702
and AIA Document G703

E. DBE UTILIZATION REPORT
CERTIFICATE of SUBSTANTIAL COMPLETION — AIA Document G704-2017

G. CONTRACTOR'S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS - AIA
Document G706

H. CONTRACTOR'S AFFIDAVIT OF RELEASE OF LIENS - AIA Document
G706A.

I. CONSENT OF SURETY TO FINAL PAYMENT - AIA Document G707

J. REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND
CERTIFICATION - Form W-9,

K. CITY OF MOBILE VENDOR INFORMATION FORM

City of Mobile

00600 - BONDS, CERTIFICATES AND AFFIDAVITS

Architectural Engineering Department Page 1 of |



Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner or other Party shall be considered plural where applicable.

KNOW ALL MEN BY THESE PRESENTS: That the Contractor

, hereinafter called the Principal, and
, hereinafter called the Surety, are held and firmly bound unto the City of Mobile, P.
O. Box 1827, Mobile, AL 36633, hereinafter called the Owner, in the penal sum of

Dollars and no cents ($ ) for payment of which we bind
ourselves, our heirs, executors, administrators, successors, and assigns for the faithful performance of a certain written Contract
dated the day of _. 2021, entered into between the Principal and the City of Mobile for furnishing all

labor, material, equipment and insurance and perform all Work required to properly construct the Mobile, Alabama Cruise

Terminal, SPBB Gangway Improvements CT-045-21, at 201 S. Water Street, Mobile, Alabama 36602, a copy of which said
Contract is incorporated herein by reference and is made a part hereof as if fully copied herein.

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall faithfully perform the terms and
conditions of the Contract in all respects on its part and shall fully pay all obligations incurred in connection with the
performance of such Contract on account of labor and materials used in connection therewith, and all such other obligations of
every form, nature and character, and shall save harmless the Owner from all and any liability of every nature, kind and character
which may be incurred in connection with the performance or fulfillment of such Contract or other such and liability resulting
from negligence or otherwise on the part of such Principal and further save harmless the Owner from all cost and damage which
may be suffered by reason of the failure to fully and completely perform said contract and shall fully reimburse and repay the
Owner for all expenditures of every kind, character, and description which may be incurred by the Owner in making good any
and every default which may exist on the part of the Principal in connection with the performance of said Contract; and further
that the Principal shall pay all lawful claims of all persons, firms, partnerships, or corporations for all labor performed and
material furnished in connection with the performance of the Contract, and that the failure to do so with such persons, firms,
partnerships or corporations shall give them a direct obligation; and provided, however, that no suit, action, or proceedings by
reason of any default whatever shall be brought on this bond after two years from the date on which the final payment on the
Contract falls due, and provided, further, that if any alterations or additions which may be made under the Contract, or in the
work to be done under it, or the giving by the Owner of any extensions of time for the performance of the Contract or any other
forbearance being expressly waived. This obligation shall remain in full force and effect until the performance of all covenants,
terms and conditions herein stipulated and after such performance, it shall become null and void.

In addition to any other legal mode of service, service of summons, and other process in civil actions brought in Mobile County
may be had on the Contractor or the Surety on the bond by leaving a copy of the summons and complaint or other pleading or
process with the Mayor of the City of Mobile which shall bind the principal Contractor and Surety to the mode of service above
described and that the service shall be the same as personal service on the contractor or surety. This Bond is given pursuant to
the terms of Alabama Code, Title 39-1-1, et. al., As Amended.

EXECUTED IN FOUR COUNTERPARTS.

SIGNED, SEALED AND DELIVERED this day of ,2021.
CONTRACTOR AS PRINCIPAL SURETY
Company: Company:

(Corporate Seal) (Corporate Seal)

By: By:
(Signature)

(Signature)

Name and Title: Name and Title:

Resident Agent: Owner’s Representative: Cassie Boatwright, Director

(Signature)
Name and Title:

Address:

Phone and Fax:

Real Estate Asset Management
PO Box 1827

Mobile, AL 36633
251-208-7454



Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

LABOR AND MATERIAL PAYMENT BOND

Any singular reference to Contractor, Surety, Owner or other Party shall be considered plural where applicable.

KNOW ALL MEN BY THESE PRESENTS: That the Contractor,
, as Principal, and
, as Surety, are held and firmly bound unto the City of Mobile, P. O. Box 1827, Mobile,
AL 36633 (hereinafter called the "Obligee") in the penal sum of Dollars and no
cents ($ ) lawful money of the United States, for the payment of which sum well and truly to be made we
bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, said Principal has entered into a certain Contract with said Obligee, dated the day of ,2021,
(hereinafter called the "Contract") for furnishing all labor, material, equipment and insurance and perform all work required to
properly improve The Mobile, Alabama Cruise Terminal SPBB Gangway Improvements CT-045-21, at 201 S. Water Street
Mobile, Alabama 36602, which, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if said
Principal and all subcontractors to whom any portion of work provided for in said Contract is sublet and all assignees of said
Principal and of such subcontractors shall promptly make payments to all persons supplying him or them with labor, materials or
supplies for or in the prosecution of the work provided for in such Contract, or in any amendment or extension of or additions to
said Contract, and for the payment of reasonable attorney's fees, incurred by the claimant or claimants in suits on each bond, then
the above obligations shall be void; otherwise to remain in full force and effect. PROVIDED, however, that this bond is
subject to the following conditions and limitations.

(a) Any person, firm or corporation that has furnished labor, materials or supplies for or in the prosecution of the work provided
for in said contract shall have a direct right of action against the Principal and Surety on this bond, which right of action shall be
asserted in a proceeding instituted in the County in which the work provided for in said Contract is to be performed or in any
county in which said Principal and Surety does business. Such right of action shall be asserted in a proceeding instituted in the
name of the claimant or claimants for his or their use and benefit against said Principal and Surety or either of them (but not later
than one year after the final settlement of said Contract) in which action such claim or claims shall be adjudicated and judgment
rendered thereon.

(b) The Principal and Surety hereby designate and appoint Attorney-In-Fact, as the agent of
each of them to receive and accept service of process or other pleading issued or filed in any proceeding instituted on this bond
and hereby consent that such service shall be the same as personal service on the Principal and/or Surety. In addition to any other
legal mode of service, service of summons, and other process in civil actions brought in Mobile County may be had on the
Contractor or the Surety on the bond by leaving a copy of the summons and complaint or other pleading or process with the
Mayor of the City of Mobile which shall bind the principal Contractor and Surety to the mode of service above described and that
the service shall be the same as personal service on the contractor or surety.

(c) The Surety shall not be liable hereunder for damage or compensation recoverable under any Workmen's Compensation or
Employer's Liability Statute.

(d) In no event shall the Surety be liable for a greater sum than the penalty of this bond, or subject to any suit, action or
proceeding thereon that is instituted later than two years after the final settlement of said Contract.

(e) This bond is given pursuant to the terms of Alabama Code, Title 39-1-1, et. al., As Amended.

EXECUTED IN FOUR (4) COUNTERPARTS.

SIGNED, SEALED AND DELIVERED this day of ,2021.
CONTRACTOR AS PRINCIPAL SURETY
Company: Company:
(Corporate Seal) (Corporate Seal)
By: By:
(Signature) (Signature)
Name and Title: Name and Title:
Resident Agent: Owner’s Representative: Cassie Boatwright, Director
(Signature) Real Estate Asset Management
Name and Title: PO Box 1827
Address: Mobile, AL 36633

251-208-7454

Phone and Fax:




5, 1l &
}'”-\-Jl.l]; “I'lk o

E Verify

e
5@
c"m 7

Company ID Number:

Approved by:

Employer
Name (Please Type or Print) Title
Signature Date
Department of Homeland Security — Verification Division
Name (Please Type or Print) Title
Signature Date

Page 13 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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Company ID Number:

Information Required for the E-Verify Program

Information relating to your Company:

Company Name

Company Facility Address

Company Alternate Address

County or Parish

Employer Identification Number

North American Industry
Classification Systems Code

Parent Company

Number of Employees

Number of Sites Verified for

Page 14 of 17 E-Verify MOU for Employers | Revision Date 06/01/13



APPLICATION AND CERTIFICATION FOR PAYMENT AI4 DOCUMENT G702 PAGE ONE OF PAGES
TO OWNER City of Mobile PROIJECT: APPLICATION NO: Distribution to:
P. O. Box 1827 OWNER
Mobile. AL 36633-1827 ARCHITECT
PERIOD TO: CONTRACTOR
FROM CONTRACTOR: VIA ARCHITECT:
PROJECT NO:

CONTRACT FOR:

CONTRACT DATE:

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below. in connection with the Contract.
Continuation Sheet, ATA Document G703. 1s attached.

. ORIGINAL CONTRACT SUM

[

. Net change by Change Orders

(¥}

. CONTRACT SUM TO DATE (Line 1 =2)

.

. TOTAL COMPLETED & STORED TO

DATE (Column G on G703)
5. RETAINAGE:
a. % of Completed Work $
(Column D + E on G703)
b. % of Stored Material $
(Column F on G703)
Total Retainage (Lines 5a + 5b or

Total 1n Column I of G703) S

6. TOTAL EARNED LESS RETAINAGE §

(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 from prior Certificate) §

8. CURRENT PAYMENT DUE $

9. BALANCE TO FINISH. INCLUDING RETAINAGE 3

(Line 3 less Line 6)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS

Total changes approved
in previous months by Owner

Total approved this Month

TOTALS

NET CHANGES by Change Order

The undersigned Contractor certifies that to the best of the Contractor's knowledge.
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents. that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACTOR:

By: Date:
State of: County of:
Subscribed and sworn to before me this day of

Notary Public:
My Commission expires:

ARCHITECT'S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents. based on on-site observations and the data
comprising the application. the Architect certifies to the Owner that to the best of the
Architect's knowledge. information and belief the Work has progressed as indicated,

the quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED ........... 5%

(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and onthe Continuation Sheet that are changed to conform with the amount certified.)
ARCHITECT:

By: Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
Contractor named herem. Issuance. payment and acceptance ot payment are without

prejudice to any rights of the Owner or Contractor under this Contract.

AlA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AlA - @1992

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW_, WASHINGTON, DC 20006-5292

Users may obtain validation of this document by requesting a completed AlA Document D401 - Certification of Document's Authenticity from the Licensee.



CONTINUATION SHEET

AIA DOCUMENT G703

PAGE OF PAGES

AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing
Contractor's signed certification is attached.
In tabulations below. amounts are stated to the nearest dollar.

Use Column I on Contracts where variable retainage for line items may apply.

APPLICATION NO:
APPLICATION DATE:

PERIOD TO:
ARCHITECT'S PROJECT NO:

AlA DOCUMENT G703 - CONTINUATION SHEET FOR G702 - 1992 EDITION - AlA - ©@1992
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW. WASHINGTON, D.C. 20006-5232

A B C D E F G H I
TTEM DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL A BALANCE RETAINAGE
NO. VALUE FROM PREVIOUS THIS PERIOD PRESENTLY COMPLETED (G+0O) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED (C-G) RATE)
(D+E) (NOTIN TO DATE
DORE) (D+E+F)
GRAND TOTALS
Users may obtain validation of this document by requesting of the license a completed AlA Document D401 - Certification of Document's Authenticity
G703-1992




Return to Office of Supplier Diversity

ClTY OF MOBI LE Via email: archnigue.kidd@cityofmobile.org

or
DBE Compliance P.O. Box 1948
DBE UTILIZATION REPORT Mobile, AL 36633
CONTRACTOR: Certified DBE: YES NO Contract Start Date:
DESCRIPTION: Estimated Completion Date:
This report is for the month of: JAN APR JULY oCT
(CHECK ONE): FEB MAY AUG NOV FINAL
MARCH JUNE SEPT DEC
Original Contract Amount Total Amount of Contract Changes Final Contract Amount Payments to Date from OFFICE USE ONLY
(change orders or amendments) (include contract changes) City of Mobile (Verification)
$ $ $ $

Instructions: List all DBEs utilized on the contract, whether or not the firms were originally listed for DBE goal credit. List actual amount paid to each DBE firm.
If the established Percentage is not being met, please include a narrative description of the progress being made in DBE participation.

DBE SUBCONTRACTOR DBE DESCRIPTION OF WORK DBE SUBCONTRACT AMOUNT | DBE PAYMENTS THIS PAYMENTS TO DATE OFFICE USE ONLY
REPORT (Verification)
S S S
S S S
$ $ S
S S S
TOTALS $ $ $

| HEREBY CERTIFY THAT THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT. SUPPORTING DOCUMENTATIONI IS ON FILE AND IS AVAILABLE FOR INSPECTION BY
CITY OF MOBILE OFFICE OF SUPPLIER DIVERSITY PERSONNEL AT ANY TIME.

PRINT NAME:

SIGNATURE: , Y A
(Title) (Date)

DBE Utilization Report



mailto:archnique.kidd@cityofmobile.org

:AIA Document G704" - 2000

Certificate of Substantial Completion

PROJECT: (Name and address) PROJECT NUMBER:

OWNER O

CONTRACT FOR;: ARCHITECT O

CONTRACT DATE: CONTRACTOR I

TO OWNER: (Name and address) TO CONTRACTOR: (Name and address) FIELD [J
OTHER (O

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY-OR USE SHALL INCLUDE:

The Work performed under this Contract has been reviewed and found, to the Architect’s/best knowledge, information
and belief, to be substantially complete. Substantial Completion is the stage in the progress of the Work when the
Work or designated portion is sufficiently complete in accordance with the Contract Documents so that the Owner can
occupy or utilize the Work for its intended use. The date of Substantial. Completion of the Project or portion
designated above is the date of issuance established by this Certificate, which is also.the date of commencement of
applicable warranties required by the Contract Documents, except as stated below:

ARCHITECT BY DATE OF ISSUANCE

A list of items to be completed or corrected is attached hereto. The failure to include any items on such list does not
alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. Unless
otherwise agreed to in writing, the date/of commencement of warranties for items on the attached list will be the date
of issuance of the final Certificate of Payment or the date of final payment.

Cost estimate of Work that is incomplete or defective: $

The/Contractor will complete or correct the Work on the list of items attached hereto within
( ) days from the above date 'of Substantial Completion.

CONTRACTOR BY DATE

The Owner accepts the Work or designated portion as substantially complete and will assume full possession at
(time) on (date).

OWNER BY DATE

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance shall be as follows: (Note: Owner’s and Contractor’s legal and insurance counsel should determine and
review insurance requirements and coverage.)

AIA Document G704™ — 2000. Copyright © 1963, 1978, 1992 and 2000 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail
The American Institute of Architects’ legal counsel, copyright@aia.org.
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AIA Document G706" - 1994

Contractor's Affidavit of Payment of Debts and Claims

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []
ARCHITECT: []
CONTRACT FOR: General Construction CONTRACTOR: []
TO OWNER: (Name and address) CONTRACT DATED: SURETY: []
OTHER: []
STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with
the performance of the Contract referenced above for which the Owner or Owner’s property might in any way be
held responsible or encumbered.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is

required. AIA Document G707, Consent of

Surety, may be used for this purpose

Indicate Attachment [1 Yes [X No
BY:
The following supporting documents should be attached (Signature of authorized representative)
hereto if required by the Owner:
1. Contractor’s Release or Waiver of Liens, (Printed name and title)
conditional upon receipt of final payment.
2, Separate Releases or Waivers of Liens from Subscribed and sworn to before me on this date:

Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.
Notary Public:
3. Contractor’s Affidavit of Release of Liens My Commission Expires:
(AIA Document G706A).

AIA Document G706™ — 1994. Copyright © 1970 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,

may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 14:20:22 on 01/17/2013 under Order N0.1348249414_1 which expires on 08/01/2013, and is not for resale.

User Notes: (1147552344)
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AIA Document G706A" — 1994

Contractor's Affidavit of Release of Liens

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: [_]
CONTRACT FOR: General ARCHITECT: []
Construction CONTRACTOR: []
TO OWNER: (Name and address) CONTRACT DATED: SURETY: []
OTHER: []
STATE OF:
COUNTY OF:

The undersigned hereby certifies that to the best of the undersigned’s knowledge, information and belief, except as
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers
of materials and equipment, and all performers of Work, labor or services who have or may have liens or
encumbrances or the right to assert liens or encumbrances against any property of the Owner arising in any manner
out of the performance of the Contract referenced above.

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR: (Name and address)
1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.

2, Separate Releases or Waivers of Liens from BY:
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.

(Signature of authorized
representative)

(Printed name and title)

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:

AIA Document G706A™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,

may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 14:19:16 on 01/17/2013 under Order N0.1348249414_1 which expires on 08/01/2013, and is not for resale.

User Notes: (1682535782)



LAIA Document G707" - 1994

Consent Of Surety to Final Payment

PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: OWNER: []
CONTRACT FOR: General Construction ARCHITECT:[]
CONTRACTOR: []

TO OWNER: (Name and address) CONTRACT DATED:
SURETY: ]
OTHER: [J

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(Insert name and address of Surety)

, SURETY,
on bond of

(Insert name and address of Contractor)

, CONTRACTOR,
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the
Surety of any of its obligations to
(Insert name and address of Owner)

, OWNER,
as set forth in said Surety’s bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year.)

(Surety)

(Signature of authorized representative)

Attest:
(Seal): (Printed name and title)

AIA Document G707™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
AlA software at 14:22:20 on 01/17/2013 under Order N0.1348249414_1 which expires on 08/01/2013, and is not for resale.

User Notes: (1299870031)



w-9
Form

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

[ Individual/sole proprietor or e Corporation

single-member LLC

Print or type.

|:| Other (see instructions) »

D S Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):
D Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Slgn Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)
e Form 1099-K (merchant card and third party network transactions)

e Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

® Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

* An estate (other than a foreign estate); or
e A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption

from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1 is
a(n)...

THEN check the box for. ..

e Corporation

Corporation

¢ Individual

e Sole proprietorship, or

¢ Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

e LLC treated as a partnership for
U.S. federal tax purposes,

e LLC that has filed Form 8832 or

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;

2553 to be taxed as a corporation, | or S= S corporation)

or
e LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
e Partnership Partnership
e Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

e Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

e Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

e Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13 —A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000'

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

" See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)()

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The public entity

15. Grantor trust filing under the Form The trust
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see

Regulations section 1.671-4(b)(2)(i)(B))

For this type of account: Give name and SSN of:

-

The individual

The actual owner of the account or, if
combined funds, the first individual on

. Individual

»

Two or more individuals (joint
account) other than an account

maintained by an FFI the account1

3. Two or more U.S. persons
(joint account maintained by an FFI)

Each holder of the account

4. Custodial account of a minor The minor®

(Uniform Giift to Minors Act)
5. a. The usual revocable savings trust | The grantor—trustee1
(grantor is also trustee)
b. So-called trust account that is not| The actual owner’
a legal or valid trust under state law

6. Sole proprietorship or disregarded The owner®

entity owned by an individual

7. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
A)

The grantor®

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity4

©

10. Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

The corporation

11. Association, club, religious,
charitable, educational, or other tax-
exempt organization

The organization

The partnership
The broker or nominee

12. Partnership or multi-member LLC
13. A broker or registered nominee

' List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor’s name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
® Protect your SSN,
e Ensure your employer is protecting your SSN, and
¢ Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.IdentityTheft.gov
and Pub. 5027.

Visit www.irs.gov/Identity Theft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.



CITY OF MOBILE, AL
VENDOR INFORMATION FORM

Company Information:

1. City Vendor Number:

2. Name of Company: -

3. Company D.B.A. Name, if any:

4. Mailing Address: , 5. Remittance Address:
6. Telephone: 7. Fax
8. Main Email:

Primary Contact:

9. Contact Name and Title:

10. Contact Phone: 11. Contact Fax: .

12. Contact Email:

Alternate Contact (if applicable):

13. Alt. Contact Name and Title:

14. Alt. Contact Phone: 15. Alt. Contact Fax:

16. Alt. Contact Email:

City of Mobile Business License Information:

17. City of Mobile Business License No. (if required):

Please attach additional sheets if necessary.



Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

SECTION 00700
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
PART 1 GENERAL

A. This section includes the GENERAL CONDITIONS OF THE CONTRACT FOR
CONSTRUCTION, AIA Document A201-2007 that are to be used for this Project.

City of Mobile 00700 —- GENERAL CONDITIONS
Architectural Engineering Department Page 1 of 1



2ATA pocument A201" - 2007
General Conditions of the Contract for Construction

“for the following PROJECT:
- (Name and location or-address)
Mobile, Alabuma Cruise Terminal - SPBB Gangway Improvements
201 South Water Streei, Mobile, Alabama 36602 .
CT-045-21

“THE OWNER:

nd address) This document has important
3 legal consequences.
Consultafion with an attorney
is encouraged with respect to
its completion or modification.

‘THE ARCHITECT: .
(Name, legal status and address)
. Watermark Design Group, LLC
2970 Cottage Hill Road, Suite 200
Mabile, Alibama 36606 -
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Init.

INDEX
d-ireseation-headingss

(Numbers and Topies in Bold are Section Headings)

Acceptance of Nonconforming Work

1 9.6:6,9.9.3, 12.3

Acceptance of Work
9:6:6,9.8.2,9.9.3,9.10.1,9.10.3,12.3
Access to Work

3.16, 6.2.1, 121 ‘

Accident Prevention

10

‘Acts and ‘Omissions

3.2,3.3.2,3.12.8, 318, 4.2.3,8.3.1, 9.5.1, 10.2.5,
10.2.8, 134.2, 4371 3,:2 L 141,152
Addenda

1.1.1, 3-H43.11.1 .

Additional Costs, :Claims for

8.94,3.75,6.1:1,7.3.7.5;10.3,15.1.4

Additional-Inspections and Testing

9.42,9:8.3,12.2:1,13.5

Additional Insured

11.1:4

Additional Time, Claims for

3.2:4, 37.4, 3.7:5, 3.10.2, 83.2, 15.1.5
Administration-of the: Contract
3.1.3,4.2,9.4,9.5
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114

Aesthetic Effect
42.13
Allowances-

338,738
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11:3.1,711.3.1.1
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425,7.39,9.2,9.3,94, 951, 963 9.7-9.7.1,9.10,
11.1.3
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2.1.1,2.2.2,24, 3:1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10,
4,2.7,9.3.2,13.5.1
‘Arbitration

8.3.1, 11.3:1Q,43-=13.1.1. 15.3.2, 154

‘ARCHITEGT
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Architect, Definition of

4,11

Architect, Extent of Authority
24-24.1.3:12.7,4.1,4.2,5.2, 63-6.3.1.7.1.2, 7.3.7,

74,92:9.21,93.1,94, 9.5,9,6.3, 9.8, 9.10.1,

9.10.3, 12:1, 1”2-.-2‘.1, 13.5.1,13.5.2, 14.2.2, 14.2.4,
15.1:3,15.2.1

Architect, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8,3.12.10, 4.1.2, 4.2.1, 4.2.2,
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Architect’s Additional Services and Expenses
24:-2.4.1,11.3.1.1, 12.2.1, 13.5.2, 13,5.3, 14.24
Architect’s Administration of the Contract
3.1.3,4.2,3.74,15.2,9.4.1,9.5

Architect’s Approvals

24:333:3-5-24.1.3.1.3, 3.5.1. 3.10.2,4.2.7
Architect’s Authority to Reject Work
3:5:-3.5.1.4.26,12.1,2,12.2,1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,4.2.6,42.7,4211,4.212,4.2.13,4.2.14, 63;
6.3.1.73.7,7.3.9,8.1.3,8.3.1,92-9.2.1. 9.4.1, 9.5,
9.84,9.9.1,13.5.2,15.2,15.3

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,99.2, 9101 13.5
Architect’s Instructions
3.24,33.1,42.6,4.27,13.5.2

Architect’s Interpretations

4.2,11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24, 3.3.1, 3.4.2, 3:5;
3.5.1,3.74,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1,2,4.1.3,42,5.2,6.2.2,7,8.3.1,9.2,9.3,
94,9.5,97,9.8,9.9,102.6,10.3,11.3.7, 12, 13.4.2,
13.5,15.2

Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,4.26,9.6.3,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1
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3.74,422,429,942,9.5.1,9.9.2,9.10.1,13.5
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10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3
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6.1.1,6.1.2
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5.2
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1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution
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Boiler and Machinery Insurance
11.3.2

Bonds, Lien
7:3.7.4,9.10.2,9.10.3

‘Bonds, Performance, and Payment

7.3.74,9.6.7,9.10.3, 11.3.9, 11.4

-Building Permit

3.7

-Capitalization

1.3

Certificate of Substantial Completion
9:83,9.84,9:85

Certificates for Payment

424, 4.255,4.2.9,9.33,9.4,9.5,9.6.1, 9.6.6, 9%
9.7.1.9:10:1, 9.10.3, 14.1.1.3,14.24, 15.1.3
Certificates of Inspection, Testing or Approval

1354

Certificates of Insurance
9.10.2,.11.1.3 .
Change Orders

1.1.1,24-2:4:1,3.4.2,3:7.4, 3:8:2.3, 353111,

3.12.8,4.2.8,5.2.3, 7.1.2,7.1.3,7.2, 7.3.2, 7.3.6,
7.3.9,7:310,83.1, 9.3.1.1,9:10.3, 10.3.2, 11.3.1.2,
11.3.4, 113.9,12:1.2, 15.1.3

:Change Orders, Definition of

724 ;

‘CHANGES IN‘THE WORK
2.21,3.11,42:8,7,72.1,7.3.1,74,74.1, 83.1,

9.3:.1.1, 11:3:9

:Claims, Definition of
1541

CLAIMS AND:DISPUTES {
324, 6.11,63:6.3.1.7.3.9, 9.3.3, 9104 10.3.3, 15,
154

-Claims and Timely Assertion of-Claims
1541

‘Claims:for Addlhonnl Cost
3.24,3.74,6.1.1,7.3.9,10.3.2,15:1:4

-‘Clalms for Addlhona] Time

3.2.4, 3:74:6-4-1-3.7.46.1.1. 8.3.2, 10.3.2, 15.1.5

“Concealed or Unknown Conditions, Claims for

3.7.4

Claims for Damages
3.2.4,3.18,6.11,833,95.1,9.6.7, 103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

“Claims Subject to ‘Arbitration

153.1, 1541
Cleaning Up

| 315,63
°| ‘Commencement of the Work, Conditions Relating to
22:1,3:22,314.1,3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3,

6:2.2,81.2,82:2, 8.3.1,11.1, 11.3.1, 11.3.6, 11.4.1,
1514

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

391,424

Compiletion, Conditions Relating to
3.4.1,3.11,3.15,42.2,42,9,8.2,94.2,9.8,9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.29,81.1,8.13,8.23,94.2,9.8,9.9.1, 9.10.3,
12.2, 13.7

Compliance with Laws

+6;-1.6.1.3.2.3,3.6,3.7, 3.12.10, 3.13, 4.1.1, 9.6.4,
10.2.2,11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3, 15.2.8,15.4.2, 15.4.3

-Concealed or Unknown Conditions

3.74,4238,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.74,3.12.8,3.14.2,4.1.2,93.2,9.8.5,99.1,
9.10.2,9.10.3, 11.3.1, 13.2,13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construetion Change Directives
1.1.1,3.42,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1, 3.12.2,6.1,3,15,1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuning Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execation, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, The

LL1

Contract Documents. Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1
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Contract Sum Coordination and Correlation

3.74,3.8,523,72,7.3,74,91,942,95.1.4, 1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
9:617,9.7,10.3.2,11.3,1, 14,24, 14.3.2,15.14, Copies Furnished of Drawings and Specifications
15.2.5 1.5,2.2.5,3.11
+Contract:Sum, Definition of : Copyrights

9.1 1.5, 3.17

Contract Time Correction of Work

374,3.75,3.102, 52,3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 2.3,24,3.73,94.2,982,98.3,99.1,12.1.2, 12.2
&8:1.1, 8.2.1, 8.3.1,9.5.1, 9-%-9.7.1. 10.3.2, 12.1.1, Correlation and Intent of the Contract Documents
14.3.2,15.1.5.1, 15.2.5 1.2
‘Contract Time, Definition of Cost, Definition of

8.1:1 7.3.7

CONTRACTOR Costs

3 ‘ 24:-2.4.1.3.24,3.7.3,3.8.2,3.15.2,5.42,6.1.1,
‘Contractor, Deﬁmuonof 6.2.3,73.3.3,7.3.7,7.3.8, 7.3.9, 9.10.2, 10.3.2,

3.1, 6.1.2 ; 10.3.6, 11.3,12.1.2,12.2.1, 12.2.4, 13.5, 14
“Contractor’s Construction Schedules Cautting and Patching

3.10,3:12.1, 3.12.2,6.1.3, 15.1.5.2 3,14, 6,2.5

Conh'actor s Employees Damage to Construction of Owner or Separate

332 3.4.3,3:8:1, 3.9, 3:18.2, 4.2.3, 4.2.6, 10.2, 10.3, Contractors

11.1.1, 11.37,:14.1,+42-4414.2.1.1 3.14.2,6.2.4,10,2,1.2,10.2.5, 104, 11,1.1, 11.3,
Contractor’s:Liability Insurance 12.24

- 11 Damage to the Work

-Contractor’s Relationship with Separate Contractors 3.14.2,9.9.1,10.2.1.2, 10.2.5, 48:4~10.4.1. 11.3.1,
and Owner’s'Forces 12.2.4

3.12:5,3.14.2, 4,24, 6, 1137 12.1.2,12.2.4 Damages, Claims for
-Contractor’s Rc]atlonshlp awith Subcontractors 3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1,1,
1.2.2,3.3.2,3.18,1,3.18.2,5,9.6.2,9.6.7,9.10.2, 11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

11.3172,11:3.7, 1138 Damages for Delay

Contractor’s Relationship with the Architect 6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

1.1.2, 1:5,3.1.3,3.2.2,3.2.3,3.24,3.3.1, 3.4.2, 3:5; Date of Commencement of the Work, Definition of
'3.5:1.3.74,3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 8.1.2

5.2,62.2,7,83.1,9:2,9.3,94,95,9.7,9.8, 9.9, Date of Substantial Completion, Definition of
10.2.6,10.3,11.3.7,12, 13.5, 15.1.2, 15.2.1 8.1.3

Contractor’s Representations - Day, Definition of
3.2:1;3.22,3.5-35.1,3.12.6,6.2.2,8.2.1,9.3.3, 8.1.4

9,82 Decisions of the Architect
Contractor’s:Responsibility for Those Performing the 3.74,4.2,6,42.7,4211,4.2.12,42.13,15.2, 6.3,
Werk - 7.3.7,7.39,8.1.3, 8.3.1,9:2-:9.2.1. 9.4, 9.5.1, 9.8.4,
3.3.2,3.18, 53:-5.3.1. 6.1.3, 6.2, 9.5.1, 10.2.8 9.9.1,13.5.2,14.2.2, 14.2.4, 15,1, 15.2

Contractor’s. Revlew ‘of Contract Documents Decisions to Withhold Certification

32 ; 9.4.1,95,9.7,14.1.1.3

Contractor’s nght to Stop:the Work Defective or Nonconforming Work, Acceptance,
0.7 ; Rejection and Correction of
-Contractor’s Right to Terminate the Contract 2:3:2:4:3:5:-2.3.1,24.1.3.5.1. 42.6,6,2.5,95.1,
14:1,15.1:6 9.5.2,9.6,6,9.8.2,993,9.10.4, 12.2.1

Contractor’s Submittals Defective Work, Definition of
3.10,3.11,3.124,4.2.7,5.2.1, 5.2.3,9.2, 9.3, 9.8.2, 3.5.1

9.8.3,9.9.1,9.10.2,9.103,11.1.3,11.4.2 Definitions

Contiactor’s Superintendent 1.1,2.1.1,3.1.1, 3:5:3,5.1, 3.12.1, 3.12.2, 3.12.3,
3:9,10:2.6 4.1.1,15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1, 9.8.1
Contractor’s Supervision and Construction Delays and Extcnsions of Time

Procedures 32:-3.2.,3.74,5.2.3,7.2.1, 7.3.1, F4-7.4.1. 8.3,
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4, 9.5.1, 9-71632-104-9.7.1. 10.3.2. 10.4.1. 14.3.2,
7.1.3,7.3.5,7.3.7,8.2, 10,12, 14, 15.1.3 15.1.5,15.2.5

Coniractual Liability Insurance Disputes

| 11.1.1.8,112 6:376.3.1.739,15.1,15.2
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Documents and Samples at the Site
3.11

Drawings, Definition of

1.1:5

.Drawings and Specifications, Use and Ownership of

3.11

Effective Date of Insurance
8:22,11.1.2

Emergencies

104, 14.1,1.2; 1514

"Employees, Contractot's

332,3.4.3,3.8.1,393,18.2,423,426,10.2,
10.3.3,11:1:1,11.3.7, 14.1, 14.2.1.1

Equipment, Labor Materials or

1.1.3, 1.1.6, 3.4, 3:5:-3:5.1, 318.2,3.8.3, 3.12, 313;
3:13.1.3:15:1, 4.2/6,42.7,5.2.1, 6.2.1, 7.3.7,9.3.2,
9.3.3,95.1.3; 9:10.2,10.2.1,10.2.4, 14.2.1.1,
14.2,1.2

Execution-and Progress of the Work
1.1.3,1.2.1,1.2.2,2,23,2.2.5, 3.1, 3.3.1, 3.4.1, 3:5;
3.5.1.3.7.1,3.1001, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5,
82,9:5.1, 991 102, 103, 12.2, 14.2, 14.3.1, 15.1.3
Extensions:of Time

3.2:4,3.74, 523, 721,73, 74955971033
40-4:-7.4.1,9.5.1.9.7.1. 10.3.2. 10.4.1, 14.3, 15.1.5,
15.25 '

Failure.of Payment

9.54.3,9.7, 9102, 13.6, 14113 14.2.1.2

Faulty Work

(See Defective: or Monconforming Work)
‘Finzl-:Completion.and Final Payment

4.2:1,4.2:9, 9:8.2,9.10,11.1.2, 11.1.3,11.3.1, 11.3.5,
42:3-12.3.1, 14,24, 14.4.3
Finangjal .Arrangements, Owner’s

2.2.1,13,22,14.1.1:4 .
‘Fire and Extended: Coverage Insurance

11.3.1:1

‘GENERAL PROVISIONS

1

"Governing Law

131

Guarantees (See Wm‘mnty)

Hazardous Materials

10.2.4, 103

Identification of* Subconu actors and Suppliers
521

TIndemnification

339-3.17.1. 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6,
11.3.1.2, }1.3.7 -

Information and Services Required of the Owner

2.1.2,2.2,322,3.12.4,3.12.10, 6.1.3, 6.1.4, 6.2.5,

9:6:1,9:6.4,99.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,

Initial Decision Maker, Decisions

14.2.2,14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2, 1424, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8, 19:410.4.1

Inspections
3.1.3,333,3.7.1,4.2.2,42.6,4.2.9,94.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2, 12, 13.5.2
Instruments of Service, Definition of

117

Insurance

3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1, 9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932932, 114.1.4

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
09199.1.11.4.1.5

Ingurance Companies, Seftlement with

11.4.10

Intent of the Confract Documents
1.2.1,4.2.7,4.2.12,42.13,74

Interest

13.6

Interpretation
1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3-5-3.5.1, 3.8.2, 3.8.3, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

13.52,141:1.4,14.14,15.1.3 Labor Disputes
Initial Decision 8.3.1
15.2
Initial Decision Maker, Definition of
1.1.8
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Laws and Regulations

1.5,3.2.3, 3.6, 3.7, 3.12.10, 3-13;-3.13.1. 4.1.1, 9.6 4,
9:9.1,10.22,11.1.1, 11.3, 43-3-13.1.1,.13.4, 13.5.1,
13:5.2, 43:6:-13.6.1. 14, 15.2.8, 15.4

Liens

2.1.2,93.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5, 13.7, 15.4.1.1

:Limitations of Liability

-2.3.1,3.2.2. 3.5.1

3 1210 3171 3181 426 42.7,42.12,6.2.2,
94.2,9.64,9.6.7, 1025, 10.3.3,11.1.2, 11.2, 11.3.7,
12.2.5,13.4.2

Limitations of Time
2.1.2,22,24,3.2:2,3.10,311,3.12.5, 3.15.1, 4.2.7,
5.2,53:53.1.54.1,624,73,74,8.2,92-9.2.1,

1]

'93.1,9.3.3, 9.4, 9:5,9.6,9:7%-9.7.1, 9.8, 9.9, 9.10,

11.1.3, 11.3.1.5,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14,
15

Loss of Use Insurance

1133

Material Suppliers

1,5,3.12.1,42.4,4.2:6,5.2.1, 9.3, 9.4.2, 9.6, 9.10.5
Mstenals, Hazardous

10.24,10.3 . ;

Materials,:Labor, Equlpment and

1.13,1.1.6, 1.5.1, 3.4.1, 3-5-3.5.1. 3.8.2, 3.8.3, 3.12,
343:-3.13.1,3.15:1,4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7,
9:3:2,9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

‘Means, Methods, Techniques, Sequences and
‘Procedures of Construction

3.3.1,3.12.10,4.2.2,42.7,94.2

Mechariie’s Lien

2.1.2, 15.2.8

Mediation

8.3.1, 10.3.5, 10.3.6, 15,2.1, 15.2.5, 1526 15.3,
15.4.1

‘Minor:Ghanges‘in the Work
1.1.1,3.12.8,4.2.8,7:1, 7.4

MISCELLANEOUS'PROVISIONS
13 ;
Modifications, Definition-of

111
Modifications to the Contract

1.1.1, 1.12,3.11,44.2,4.2.1,5.2.3, 7, 8.3.1, 8%

9.7.1. 10.3.2,11.3:1

Moutual Responsibility

6.2

Nonconforming Work, Acceptance of

29,6:6, 9:9:3,12.3
"Nonconforming ‘Work, Rejection and Correction of

23:24.35.-23.1.2.4.1,3.5.1. 4.2.6,6.2.4,9.5.1,
9.8.2,9.93,9.104,12.2.1

Notice '
2.2.1,23:2:4,23.1,24.1, 3.2.4,3.3.1, 3.7.2, 3.12.9,

5.2.1,8%9.7.1. 9.10,10.2.2,11.1.3, 11.4.6, 12.2,2.1,

13.3,13.5.1,13.5.2, 14.1, 14.2, 15.2.8, 15.4.1
Notice, Written

23;72:4:-2.3.1.24.1, 3.3.1, 3.9.2,3.12.9, 3.12.10,
5.2.1,89-9.7.1, 9.10, 10.2.2, 10.3, 11.1.3, 11.3.6,
12.2.2.1, 13.3, 14,15.2.8,154.1

Notice of Claims

3.7.4,4.5.10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

3.2,3.74

Qccupancy

22.2,9.6.6,9.8,11.3.1.5

Orders, Written

1.1.1,23,3.92,7,822,11.3.9, 12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

211

Owaner, Information and Services Reguired of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.14, 6.2.5, 2.3.2,.
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.511,
13.5.2,14.1.1.4, 14.1.4,15.1.3

Owner’s Authority

1.5,2.1.1,23;24:2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10,
3.142,41.2,413,4.24,429,52.1,524,54.1,
6.1,63;6.3.1,7.2.1,7.3.1,8.2.2, 8.3.1,9.3.1,9.3.2,
9.5.1,9.6.4,9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3,
11.3.10, 12.2.2, 42.3;-12.3.1, 13.2.2, 14.3, 14.4,
15.2.7

Owner’s Financial Capability
22.1,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Loss of Use [nsurnnce

11.33

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2
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Init.

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 33 33%4242;
533.11.1,3.17.1.4.2.12, 5.3.1

Partial:Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3:14,6.2.5

Patents

3.17

JPayment, Applications for

4.2:5,7.39,92:9.2.1,9.3,94,95,9.6.3,8+/9.7.1,

.'9.8.5,9.10.1, 14.2.3, 14.2:4, 14.4.3

‘Payment, Certificates for .
4.2.5,4.2.9,9.3.3,94, 9.5, 9:6.1, 9.6.6, 9-7-9.7.1,
+9.10.1,9.10.3, 13,7, 14.1.1.3,14.2.4

‘Payment, Railure of

9.5.1.3,9.7;9.10.2, 13.6, 141 1.3,14.2.1.2
Payment, Final -~
4.2.1,4.2.9,9.8.2,9.10, 11.1.2,11.1.3, 11.4.1, 123;

11.4.5.123.1, 13.7, 14.2:4, 144.3

-Payment:Bond, Performance Bond and

73.7.4,9.6.7,9.10.3,11.49, 114
Payments, Progress

9:3, 9:6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND:COMPLETION

9

Payments to Subcontractors
54.2,9:5.1.3,9.62, 9.6.3, 9:6.4, 9.6.7, 11.4.8,
14.2:1.2

PCB

10.311

Performance Bond-and Payment Bond

©7.3.7.4,9:6.7,9.10.3,11.4.9. 114

Permits, Tees, Notices and Compliance with Laws

2:22.3.7,313, 73494, 1022

PERSONS ANDPROPERTY, PROTL‘CTION
OF

10

Polychlormated Blpheny]

10.3:1

Product Data, Definition of

3122

Product-Pata and Snmples, Shop Drawings
3:.11,3.12,4.2.7

" Progress and-Complétion

4.22,82,98,99.1,14.14,15.1.3
Progress Payments
9.3, 9.6,9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3

‘Project, Definition of the

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3:5:3.5.1.4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations

3.2.1,35:3.5.1. 3.12.6, 6.2.2, 8.2.1,9.3.3,94.2,
9.5.1,9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,42.1,42.2,4.2,10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18, 4.2.3,53;-5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9,10.3

Review of Contract Documents and Field
Conditioms by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,52,6.1.3,9.2,9.8.2
Review of Shap Drawings, Product Data and;
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3:5,:3.5.1,3.74,3.15.2, 4.2.6,4.5. 5.3,

54,6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3,

12.2.2,12.2.4,13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.22,42.7,53;53.1.10.1,10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11, 3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Canstruction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7, 6, 8.3.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7
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Site, Use of
3.13.6.1.1,6.2.1

‘Site lnspections

3.2.2,333,3.7.1,3.74,42,9.42,9.10.1,13.5
Site Visits, Architect’s
3.74,422,429,942,95.1,992,9.10.1, 13.5
Special Inspections and Testing

4.2:6,12.2.1, 13.5

Specifications, Definition of the

1.1.6 3

SpeeifieationsSpecifications, The

1.1.1, 1.1.6, 1.2:2, 1.5,3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

__Stopping the Work

. 2.3,9.7,10.3, 14,1

_ ‘Stored Materials

'6.2.1,93.2,10.2.122, 16241024, 11.4.1.4

Subcontractor, Definition of
541 ¢
SUBCONTRACTORS

5

Subcontractors, Work by
1.2:2,3.32,3:12.1,4.2.3,5.23,5.3,5.4,93.1.2,

9.6.7
:Subcpntractual Relations
5.3,54,93.1.2,96,9.10,10.2.1, 11.4.7. 11.4.8,

141, 1424
Submittals
3.10,3.11,3.12,4.2.7,5.21,5.2,3,7.3.7, 9.2,9.3,
9:8,9:9,1,:9.10.2, 9.10.3, 11.1.3
Submittal‘Schedule

3.10,2, 3.12.5,4:2,7

Subrogation, Waivers of

‘6.1.1,11.4:5, 31.3.7

‘Substantidl-Gompletion

429,811, 8.13,'8.2.3, 9.4.2,'9:8, 9:9.1, 9.10.3,
122,137

Substantial:Complétion, Definition of
9:8:1

Substitution of Subconiractors
523,524 -

Substitution of Architect

4.1.3

Substitutions-of Materials
3.4.2,3:535.1,738

‘Sub-subecorntractor, Definition of

5.1.2
Subsurface.Conditions
3.7:4-

Suecessors:and Assigns
132 ’

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3,12.10,4.2.2, 4.2.7,6,1.3, 6.2.4,
7.1.3,7.3.7,8.2,83.1,94.2, 10, 12, 14, 15.1.3

Surety

5.4.12,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience

14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.49, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause

54.1.1, 14.2, 15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE -
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,4.2.2,42.6,4.2.9,94.2, 9.8.3,9.9.2,
9.10.1,103.2, H-44+-11.4.1.1, 12.2.1, 13.5
TIMEL

8

Time, Delays and Extensions of
3.24,3.74,523,7.2.1,7.3.1, %74-7.4.1. 8.3,9.5.1,
07-303-210:4;9.7.1. 10.3.2. 10.4.1, 1432 15.1.5,
15.2.5

Time Limits

2.1.2,22,24,3.22,3.10,3.11, 3.12.5,3.15.1, 4.2,
44.45.52,53,54,6.2.4,7.3,74,8.2,9.2,93.1,
9.3.3,9.4.1,9.5,96,9.7, 9.8, 9.9, 9.10, 11.1.3,
11.4.1.5.11.4.6.11.4.10. 12.2,13.5, 13.7, 14,15.1.2,
15.4

Time Limits on Claims

3.7.4,10,2.8,13.7, 15.1.2

Title to Work

93.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3,7.4,83.1,103

Unit Prices

73.32,734
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Init.

Use of Documents

1:1:1; 1.5, 2:2.5, 3.12:6, 5.3
Use of Site

313, 6.1.1, 6.2.1

Values, Schedule of

292,931

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Contractor
9:10.5,11.4.7,.13.4.2, 15.1.6
Walver of Claims by the Owner
9:9.3, 9.10.3,9.104, 114.3. 11.4.5. 11.4.7. 12.2.2.1,
13:4.2,14.2:4, 15.1.6

Waiver of Consequential Damages
14.2.4, 15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1, 11.4:5, 11.3.7

Warranty

3.5,4.29,9.3.3,9.8.4,9.9.1,9.104, 12.2.2, 137
13.7.1

Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent

1.5.2,3.4.2,3.7.4,3.12.8, 3.14.2, 4.1.2,9.3.2, 9.8.5,
9.9.1,910.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2,11,4.2.12

Written Notice

2.3,2.4,3.3.1,3.9,3.129,3.12,10, 5.2.1, 8.2.2, 9.7,
9.10, 10.2.2, 10.3,11.1.3, 11.4.6. 12.2.2, 12.2.4, 13.3,
14,15.4.1

Written Orders

1,1.1,2.3,3.9,7,8.2.2, 11,49, 12.1, 12.2, 13.5.2,
14.3.1,15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

‘§ 1.4 THE CONTRACT DOCUMENTS

“The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to-the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a writien
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Docyments do-not include the advertisement or-invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in enticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portionsof Addenda relating to bidding requirements.

‘§ 1.2 THE CONTRACT

* The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

" agreement betweenthe parties hereto and supersedes prior negotiations, representations or agreements, either written

. or oral. The Contract:may be amended or medified only by a Medification. The Contract Documents shall not be
construed to create-a contractual relationship of any kind (1) between the Contractor and the Archilecl or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and-the Architéctor the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Lontractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

‘§ 1.1.3THE'WORK.

Theterm "Woik" means the construction and services required by the Contract Documents, whether completed-or;
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by :
the-Contractor to fulfill the'Contractor’s obligations, The Work may constitute the whole or a part of the Project.

§ "1.1:4 THE'PROJECT
The Broject is thetotdl:construction of which the Work performed under the Contract Documents may be the whole
or-g;part and which may.include construction by the Owner and by scparate contractors.

§ 1:1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions.ofithe Work,:generally:including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS = -
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, Project Manual, spcciﬂcations, and other similar materials,

“§ 1:1.8 INITIAL :DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1:22:CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

‘§ 1,2:1 The:intent of the Contract Documents is to include all items necessary for the proper execution and
.completion: of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consisient with the Contract Documents and reasonably inferable from them as being necessary io produce the
indicated results.
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Init.

-§.2.1.2 The-Dwnershal-furmish-to-the-Contactor-within-fieen-duvswherreceiptofawrittenreauest—information

:§:2:2INFORMATION AND SERVICES REQUIRED OF THE OWNER

'§.2,21 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
‘reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
:Contract. Thereafier, the Contractor may only request such evidence if (1) the Owner fails to make payments to the

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Confractor in dividing the Work among Subcontractors or in establishing the extent of Work to be ‘
performed by any trade.

§ 1.2.3:Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

-§ 1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of |
numbered articles or (3)the titles of other documents published by the American Institute of Architects. f

‘§ "1:4 INTERPRETATION
JIn the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and

articles such as "thé™"and "'an," but the fact that a modifier or an article is absent from one statement and appears in
another is not-intended 1o affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE -OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

-§°1.51 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective

Insiruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved-rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication:in derogation ofthe Architect’s or Architect’s consultants’ reserved rights.

§ '1.5:2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to.
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under;this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The:Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments.of Service on other projects or for additions to this Project outside the scope of the Work without the

:specific written consent of the Owner, Architect and the Architect’s consultants.

'§ 1.6 TRANSWISSION OF DATA IN DIGITAL FORM

If'the parties-intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish hecessary protocols governing such transmissions, unless otherwise already
provided-in the Agreement or the-Contract Documents,

ARTICLE 2 OWNER
§ 2.1 GENERAL

'§ 2.1:1 The Owner isthe person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority ta‘bind.fhe:Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwiseprovided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
the Owner or the Owner’s:authorized representative.

neeessary-and-relevant-for-the-Contractor-to-evaluate; give-notice-eforenforee-mechanie’s-Henrights—Such
MM*WMEMMMWMWHM}%PM i

Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement ot contitiuation of the Work or
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the portion of the Work affected by 2 material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior nolice to the Contractor.

§ 2.2:2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ :2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site—gite. as may be required. The Contractor shall be entitled to
rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance.of the Work. -

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also firnish any other information or services under the Owner’s control
and relevant to the Confracter’s performance of the Work with reasonable promptness afler receiving the
Contractor’s written request for such information or services.

§ 225 Unless-otherwise-provided-inthe-Contract-Pecuments-the-The Owner shall furnish to the Contraclor ene
WWWWPMWWMMMUQ to ten copies of
uired for Contractor’s execution of the Work. Any additional sets of
documents that the ngntmctm.des:rg for construction of the Project will be issued to contractor at actual printing
-and handling costs,

§2.30WNER'S RIGHT TO :STOP THE WORK

If the Contractor. fails‘to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may:issiie-a written-order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of'the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 24 OWNER'S RIGHT TO CARRY OUT THE WORK

Ifthe Contracior defaults or neglects:to carry out the Work in accordance with the Contract Documents and fails
within aten-day.period.after receipt of written notice from the Owner to commence and continue correction of such
-default or neglect-with.diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have,.correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
-payments-then or thereafter due the Contractor the reasonable cost of correctmg such deficiencies, including
‘Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments:then:or:thereafier due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the.difference to the Owner.

ARTICLE:3 CONTRACTOR
-§ 3.1 GENERAL
-§ ‘3.1.1 The Contractor:is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents-as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
expressauthority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means
the Contracter or the Contracior’s authorized representative.

‘§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Scction 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the pnrpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering.errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report:to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor-as a tequest for information in such form as the Archilect may require, It is recognized that the
Contracior’s:review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents,

-§- 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall premptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in-such form as the Architect may require.

‘§ 3.2/ Tf:the Coniractor beliéves:that additional cost or time is involved because of clarifications or instructions the
Architect.issues in response 1o the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2-or 3:2.3, the Contractor shall pay such costs and damages to the Owner as would have beerr -
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable 1o the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents,.or for-hencoriformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and reguilations, and lawful orders of public authorities.

§.3.3:SUPERVISION.AND CONSTRUCTION PROCEDURES
:§ 3.3.1 ThéContractor-shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely respensible for, and have control over, construction means, methods, techniques,
sequences:and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documerts give other specific instructions conceming these matters, If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite saféty theredf and, except as stated below, shall be fully and solely responsible for the jobsite
safety of sach ‘means, methods, techniigues, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Conttactor shall give timely written notice to the
Owmer:and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the:Contractor isithen instructed to proceed with the required means, methods, technigues,
sequences or procedures-without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible’for-any. Joss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures,

§ 3.3.2 The Contractor:shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of-the Contractor or any of its Subcontractors.

7§ :3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such:portions arein proper condition to receive subsequent Work.

3.3.4 Three (3) days after the opening of the Bi e Contractor shall fiirnish for written approval. an outline of
the education, experience and character of the Contractor’s project manager, superintendent and engineer. Any
[uture substitution must have prior written approval of the Architect,

AlA Document A201™ - 2007, Copyright @ 1811, 1015, 1918, 1826, 1937, 1951, 1958, 1961, 1863, 1066, 1070, 1876, 1887, 1897 and 2007 by The American

Init. Institute of Architects, All rights reserved. WARRING: This AlL" Document I protucted by U.S. Gopyight Law end Internationat Yreaties, Unauthorized 13
raproduction er diatrtbution of this AlA™ Donument, ar any portlon of I, may result in severa eivil and criminal ponpities, and will be prosucuted to
I the maximim entent posslble under the law. This document was produced by AlA software al 15:13:02 on 07/19/2017 under Order No.7986168857_1 which

expires on 98/01/2017, and is not for resale.
User Motes: (1383216234)




§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

-§ "3:4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
.3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned tothemthem.

4 4 The Contrgctgt; s Ql” his Subcontractor’s supewnsors and workmen engaqed on special work or §k1!]ed Work
be d hi fﬁ d

ﬂﬁQQ]‘HT_Hﬂ_DQ_CB_Dmf_S

Any project m superintendent, engin reman _or workman emploved by the Contractor or by a
subcontractor who, i in the sole ammcm of the Archltect does not perform his Work in a proper and skillful manner
j dish

mprehend orfollow mstrucuons, does not get along with the Architect or Owner’s representative, or is otherwise
blmfmuablc, ﬂ;‘nall, at thc written 1e_qucst by the Archltect be dlschgrged 24 hours by the Contractor or

employed again orany pnrtlon of the Work w:thout the written consent of the Architect.

3:4.6 Should the Contractor fail to remove such person or persons specified in Article 3.4.5 hereinabove or fail to
furriigh suitable and :sufficient machinery. equipment. materials or qualified labor force for the proper execution of

the Work. the Architect may withhold all payments which are or may become due the Contractor or may suspend
‘the Work until such orders.are complied with.

- 3.4.7 Contractor shall abide by provisions of Section 14-1 and Section 14.2, Code of the City of Mabile, originally

adopted December 10, 1991.  Prohibiting Discrimination in Employment by Contractors, Subcontractors and
endnm pm’farmmg Work and prnwdmg mater:als ang qupnhes for the C]W of Mobt!c. A copy of sg:d Code is

requirement shall be made f‘m nl[ persons nwolved in lhc Work by thc mgr_]ature of the General Contiractor on the
Bid Form (Section 00410),

§ 3.5 WARRANTY

The Confractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
‘be of good:quality:and new unless the Contract Documents require or permit otherwise. The Contractor further
watrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for:those-inherent in the quality of the Work the Contract Documents tequire or permit. Work, materials, or
equipment not-conforming to these requirements may be considered defective. The Confractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient - maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Cantractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

§ 3.6 TAXES
The Coniractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled

to go into effect.
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§ 3.7 RERMITS-FEES-NOTIGES-AND-GOMRLIANGE-WITH-LAWS

PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ § 371 Unless otherwise provided in the Contract Documents, the Contractor shall secure ane-pay-for-the-building
permit-ag-well-as-for-City of Mobile building permit without cost. and sh for other permits, fees,
licenses, and inspections by government agencies necessary for proper execution and completion of the Work that
are customarily secured afier execution of the Contract and legally required at the time bids are received or
negotiations concluded.

3.7.1.1 The Contractor shall secure building and other permits customarily obtained from the City of Mobile at no
cost.

§.3.7.2 The Contractor:shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable 1o performance of the Work.

§313 IFthe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful-orders of public autherities, the Contractor shall assume appropriate responsibility
“for such Work and:shall bear.the costs attributable to correction,

'§ 3.7:4'Concedleil or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)

- subsurface or otherwise.concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found 1o exist and.generally. recognized as inherent in construction activities of the character provided for in the
Contract. Documents,.the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and‘in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Cortractor®s cost of, or time required for, performance of any part of the Work, will recommend an
equitable-adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions

. at the:site are not materially: different from those indicated in the Contract Documents and that no change in the
{erms: of the'Contracts justified, the Architect shall promptly notify the Owner and Contracior in writing, stating the
Yeasons. If githet;party-disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§.3.7.5If, in the-course of the Work, the Contractor encounters human remains or recognizes the existence of burial

. markers, archaeologl cal sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the:Owner shall promptly take any action necessary to obtain governmental anthorization reguired to resume
the operations. The Contractor shall continue to suspend such operations until ctherwise instructed by the Owner but
shall continue with all other operatlons that do not affect those remains or features. Requests for adjustments in the
Contract Sum:and Coniract Time.arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3:B.1 The Contractor shalkinclude in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor-shall not be required to employ persons or entities to whom the Contractor has reasonable
-objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
- A Alewanees-allowances shall cover the cost 1o the Contractor of materials and equipment delivered at

the site and all required taxes, less applicable trade discounts;

.2 Coniractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but

" not in the allowances; and

3 Wherever-whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

‘§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor,.as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor-in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the-14 day period:shail constitute notice of no reasonable objection. :

§ 3.9.3 The Contractor shall'tot employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

'§ 3.10 CONTRACTOR'S .CONSTRUCTION SCHEDULES

§ '3.10.1 The Contractor, premptly-within ten (10) business days after being awarded the Contract, shall prepare and
submit:for-the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The schedule
shall not.exceed time limits eurrent under the Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
‘Contract Documents, and shall-provide for expeditious and practicable execntion of the Work.

‘§ 3.10.2 The Contractor shall. prepare a submittal schedule, promptly after being awarded the Contract and thereafter
-as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The :Architect’s approval shallnot unreasonably be delayed or witbheld. The submittal schedule shall (1) be
coordinated with the:Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
‘in Contract Sum or extension of Contract Time based on the time required for review of submittals.

‘§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner-and Architect. '

§:3.11.DO0CUMENTS AND SAMPLES AT THE SITE

“The Contractor-shall maintain at the:site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and-other Modifications, in -good order and marked currently to indicate field changes and selections made
during construction,.and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals, These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owmer upon completion of the Work as a record of the Work as constructed.

§ 342 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3121 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor-or-a:Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other-information furnished by the Contractor to ilfustrate materials or equipment for some portion of the Work.

§ 3.12:3 Samples-are physical examples that illustrate materials, equipment or workmanship and establish standards
by which:the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demanstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
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Init.

upon which the Architect is not expected to take responsive aclion may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action,

:§ '3112:5 The Contractor shall review for compliance with the Contract Docurnents, approve and submit to the

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents i
aceordance-with-the-submittal-sehedute-approved-by-the-Architect-er-in-the-absence-of en-approved-submittel
sehedule-with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors. Submittals which are not marked as reviewed for compliance with the
Contract Documents and approved by the Contractor may be returned by the Architect without action. Wherever

Shop Drawings are required in these Specifications. Shop Drawings shall be submitted for approval before materials
are fabricated. - Drawings shall show complete details. The General Contractor shall check and approve them

either in writing.or by stamp before forwarding to the Architect. The Architect will mark copies "Approved" if
correct or." Apr)mved As Noted" if only mmor corrections are necessary. If major corrections are necessarg thev

ubmit four {4) copies for Architect’s Qumer’s use plus the number of copies the contractor requires fi rh:

~ § 342:6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to

the‘Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

-§-3.12.7 The Contractorghall perform no portion of the Work for which the Contract Documents require submittal

and review of 8hop Drawings, Product Data, Samples or similar submittals until the respective submittal has been:
approved'by the Architect.

§ 3.12:8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responSIblhty for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in ‘writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a:minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor:shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§7312.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions,

§73.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering:unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the'Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction. means, methods, techniques, sequences and procedures. The Contracior shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a.design professional related to systems, materials or equipment are specifically required of the

‘Contracior by the Contract Documents, the Owner and the Architect will specify all performance and design criteria

that such services must:satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear

-such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled

to rely upon-the adequacy, accuracy and completeness of the services, certifications and approvals performed or
providediby. such:design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
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shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

-§ 313 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumiber the site with materials or equipment,

-§-3.14 CUTTING AND PATCHING

‘§°3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit togetherproperly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prier-tothe cuiting, fitting and patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or filly or partially completed
canstruction of the' Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation, Thie Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
-except with wriiten-consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall ot unreasonably withhold from the Owner or & separate contractor the Contractor’s
consent to cutfing or otherwise altering the Work.

§ 3A5CLEANING UP

“§ 3:15:1 The:Confractor shall: “keep the premises and surrounding area free from accumulation of waste materials or
_rubbish caused by operations under the Contract. Al completion of the Work, the Contractor shall remove waste
‘materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3:15.2 If the Contractor fails to clean up as provided in the Coniract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

'§ 3.16-ACCESS TO WORK
The Contractor shall provide:the Owner and Architect access to the Work in preparation and progress wherever

logated.

§ 317TROYALTIES, PATENTS AND ‘COPYRIGHTS

The Contractar shall-pay all royalties:and license fees. The Contractor shall defend suits or claims for infringement
of copyrights.and-patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shallnot be responsible for su¢h defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained:in Drawings, Specifications-or other documents prepared by the Owner ot Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor ghall be responsible for such loss unless such information is promptly furnished to the
Arclutect .

§ 3.18 INDEMNIFICATION
§ 3.18.1 To'thefisllest extent permitted by law the Contractor shal! indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys® fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or-to injury to or.destruction of tangible property (other than the Work itself), but only to the extent caused by the

- negligent acts.or omissions of the Contractor, a Subcontractor, anyone directly cr indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is

- caused in part'by-a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce

* other rights.or obligations of indemmity that-which would otherwise exist as to a party or person described in this
Section 3.18,

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
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liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
- -compensation acts, disability benefit acts or other employee benefit acts.

_ARTICLE 4 ARCHITECT
" 1§ 4.1 GENERAL

| 1§ 4.1.1 The Gwner shallzetain an architect lawfully licensed to practice architecture or an entity lawfully practicing

~architecture-in'the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
‘ Agreementrand is refen-ed 10 ﬁzroughout the Contract Documents as if singular in number. 2@%&'&&3@

Rrotect-andunay-be-arm RIFINEE orbandseape

§412 Dilﬁés;-reéponsiﬁi]itiesz'and limitations of authority of the Architect as set forth in the Contract Documents
shall not'be restricted,-medified or extended without written consent of the Owner, Contractor and Architect.

. “Consent shall not-b‘eunreasonably withheld,

- § 413 ifthe emyloymenmf the Architect is terminated, the Owner shall employ a successor architect as to whom
the! Comractorrhas nereasonable objection and whose status under the Contract Documents shall be that of the
/Architect. = ; .

§ 4.2 ADMINISTRATION OF THE CONTRACT

14§ 4,211 The Architect-will:provide administration of the Cuntract as desm‘:bed in ‘lhe Conlract Documents and wﬂ] be

-_»a'n @wnerismrmmmveéuemg—eenmaﬂea-m i
d&ﬂmbed iin'Section12:2. The Architect will have authority to act on beha!fof the Owner only to the extent
prowded ‘in‘the: CﬁmmctBaeamentﬂ-Dmmnents unless otherwise m in writing in accordance with oth
‘ ;_:rmrlsions of ]i_'gg Contract,

i
H

422 TheArc‘!utccl*w:ll wsst the: s.rte.atmtervals appropriate to the stage of construction, or as otherwise agreed

# - with the:Owner, to become generdlly-familiar with the progress and quality of the portion of the Work completed,

Init.

!

-and to.determine in-general if the"Work observed is being performed in a manner indicating that the Work, when
“fully-completed, will ibe in-accordance with the Contract Documents. However, the Architect will not be required to
- miikeexhaustive:or continuous:on-site.inspections to check the quality or quantity of the Work. The Architect will
" nothave control over, charge:of;-or.responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the:safety:precautions and programs in connection with the Work, since these are solely the
Contmctor s rights and ras‘ponmbllrtles under the Contract Docurnents, except as provided in Section 3.3.1.

§ 4.2.3 On the! basm.o'fﬂm sat&wsms the Architect will keep the Owner reasonably informed about the progress and
quality of the portionwfthe Work completed, and report to the Owner (1) known deviations from the Contract
‘Documents:andifrom the most recent construction schedule submitted by the Contractor, and (2) defects and
deﬂm-cms Bbservediin the Work. The Architect will not be responsible for the Contractor’s failure to perform the
" “Work in accordance-with the requirements of the Contract Documents, The Architect will not have control over or

" charge of and-willmot:be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
emp]oye% or any other persons or entities performing portions of the Work.

.§ 4‘2:4 COMMUNICATIONS FACILITATING CONTRACT ADMMNISTRATION

. ‘Except'as otherwise provided in the Contract Documents or when direct communications have been specially
;authorized, the-Owner and Contractor shall endeavor to communicate with each other through the Architect about
‘matters;arising.out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.,
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The:Architect will review and approve, or take other appropriate action upon, the Contractor’s submittats
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in actordance with-the submittal schedule approved by the Architect or, in the absence of an approved
submitta] schedule, with reasonable promptuess while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
acoutacy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations unider Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety-precautions or, unless-otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedm es. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item i5:a component.

§ 4.2:8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes-in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ -4.2:9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the-Owner’s review and records, written warranties and related documents required by the Confract and

assemb]ed by the Contractor pursnant to:Section 9.10; and issue a final Certificats for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner.and Archjtect agree, the Architect will provide one or more project representatives 1o assist in
carrying oul the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such-project representatives shall'be as set forth in an exhibit to be incorporated in the Contract Documents,

§ +4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
LContract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be madedn writing-within any time limits agreed upon or otherwise with reasonable prompiness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the:Coniract- Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality.io either-and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed:in the Contract Documents,

'§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architéct’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness, If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

'§ 5.1 DEFINITIONS

§ 5.1:1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor"
does not.include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor,

§ 5:2 AWARD OF SUBCGNTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§5 _21 Unless-o —— orthe .20 o-the o
The agpargn; !ow blddcr, w:thm t31 days aﬂer blds are gng ﬂ sha]l fumlsh

in writing to the Owner through the Architect the names of persons or entities (including those who are to furnish
materials orequipment fabricated to a special design) proposed for each principal portion of the Work. The
Architect may reply within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect has
reasonable objection to any such proposed person or entity or (2) that the Architect requires additional time for
review. Failure of the Owner-or Architect to reply within the +4-day-14 day period shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not:contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made-reasonable objection.

§ 5.2.3 [fthe Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Conu'nctor sha]J propoqe another to whom the Owner or Arc‘mtect has no reasonable Obj ection, }f-hhe—prepeseé-bu!

“§ 5.24'The Contractor shall not'substitute a Subcontractor, person or entity previously selected if the Owner or
‘Atchitect makes reasonable-objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, writlen where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner-and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
-Contractor that.the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
:Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
.copies:of'the!Contract Documents to which the Subcontractor will be bound, and, upon written request of the
‘Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
beiat variance with the Contract Documents, Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided

that
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A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5:4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shatl-maybe equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to
a successor contractor or other entity. }F&e@m&m&&mﬂmemmmw

.the-Owner-shall-neverthelessremain-legally-responsible-for-at-of the-successer-contractor’s-obligations-underthe

subesntraet:

ARTICLE:6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
'§ 6:1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ '6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, .and to award separate confracts in connection with other portions of the Project or other construction or

‘operations on thesite under Conditions of the Contract identical or substantially similar to these including those

portions:related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is

‘involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

:§ 6.2 When separate contracts are awarded for different portions of the Project or other construction or operations

on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes

-eath separate Owner-Contractor Agreement.

§ 6:1.3 The Owner shall provide for coordination of the activitics of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other:separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any

‘revisions to:the:construction schedule deemed necessary after a joint review and mutual agreement. The construction

schedviles shall then constitute the:schedules to be used by the Contractot, separate contractors and the Owner until
subsequently revised.

‘§ 6.1:4:Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
. related to the Project with'the Owner’s own forces, the Owner shall be deemed to be subject 1o the same obligations
-and to’have the same rights thatapply to the Contractor under the Conditions of the Contract, including, without
zcxcluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6 2 MUTUAL RESPONSIBILITY

§ 6.2:1 The Contractor shall-afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their-materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the'Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to-the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
forsuch proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, improperly timed activities or defective consiruction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate coniractor’s delays, improperly
timed activities, damage to the Work or defective construction.
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§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate confractors as provided in Section 10.2.5.

§'6.25 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3:OWNER'S RIGHT TO CLEAN UP

Ifa dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible,

ARTICLE 7 CHANGES IN THE WORK

'§ 7.1 GENERAL

'§ 7711 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Changé Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated‘in-this Article 7 and elsewhere in the Contract Documents. The total of all Change Orders on
-each contract shall not exceed ten percent (10%) of the contract price for each project and shall be subject to at least

one of the following criteria:
.1 Minor.changes for a total monetary value less than required for competitive bidding under the

" State-Competitive Bid Laws.
2 Changes for matters relatively minor and incidental to the original contract necessitated by
. unforeseen circumstances arising during the course of the Work.
3 Emergenciesiarising during the course of the Work on the Contract.
4 Changes or Alternates provided for in the original bidding where there is no difference in price on
he.Change Order from the original hest bid o Alternate.

el Changes ofrelatively minor items not contemplated when the plans and specificaiions were
-prepared and the project was bid which are in the public interest.

§ 71:2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires-agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3:Changes in the Work shall be:performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed prompily,inless otherwise provided in the Change Order, Construction Change Directive
ot order for a minor change in the Work.

§ 7.2CHANGE ORDERS
§ 7.2.1 A:Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:
A1 The chiange in‘the Work;
2  Theamount of: the. adjustent, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.
| 4 There shall be attached to each Change Order a signed statement from the Architect containing the
- following:
A. A statement of what the Change Order covers and who instituted the Change Order and why it is
mecessary or desired.
B. A statement setting forth the reasons for using the Change Order method rather than taking new
competitive bids.
:C. A statement that all prices have been reviewed and found reasonable, fair and equitable and

recommending approval of the same,

§ 7.3:CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
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Init.

in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

'§:7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.

§ 7.3:3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
-permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices arc stafed in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
applioation of such unitprioes to quantities of Work proposed will cause substantial inequity to the Owner or

- Contractor, the-applicableunit prices shal-may be equitably adjusted.

§ 7.3:5 Upon receipl of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved:and.advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Constructior Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

-§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately-and shall be recorded as a Change Order.,

§ 7.3.7 If the Contractor-does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall- determine the method and the adjustment on the basis of reasonable expenditures and
savings: of those performmg the Work attnbutable to the change, including, in case of an increase in the Contract

; : ent-or-if he-sueh-amennt-isset-forth-in-the
Agreemmt,—weesanable—ameuat—a Iowance gf ]0% mm‘k-ug on Subcontractor s direct cost (actual cost of Labor &
Materials) and 15% mark-up on a Contractor’s direct (actual cost of Labor & Materials). In such case, and also

under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents,.costs for the purposes-of this Section 7.3.7 shall be limited to the following:
. Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
2  Costs.af:materials, supplies and equipment, including cost of transportation, whether-ineorperated-or
-eonsumed:actually incorporated or consumed in the work:
.3 Rentdlxosts of machinery and equipment, exclusive of hand tools, whether rented frem-by the
Contractor or others;
4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
-the Work; and
.5 Additional costs of supervision and field office personnel directly attributable to the change.

+§ :7.3.:8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
~credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall

befigured onithe basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an inlerim deiermination for purposes of menthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
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Init.

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as & Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

<§ 7:3110-When the Owner and Contractor agree with a determination made by the Architect concerning the

adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architeet has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by iwritten order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE B TIME

§ '8:1 DEFINITIONS

‘§ 8:1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

'§ 8.1.2 The date-of commencement of the Work is the date established in the Agreement.
§ 8:1.3 The date-of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

‘§ 8.1.4 The term™day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined. - al

§ 8.2PROGRESS -AND ‘COMPLETION
§ 821 Time limits stated.in:the Contract Documents are of the essence of the Contract. By executing the Agreement
the:Contractor corifirms that the Contract Time is a reasonable period for performing the Work.

‘§ 8.2.2 The Contractor:shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely

commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by:the Contrastor and Owner. The date of commencement of the Work shall not be changed by the
effective-date:of such insurance.

A No Work shall commence and no materials ordered until the Owner issues the written Notice to Proceed.
2 The Work shall be commenced within ten (10) davs of the date of a written Notice to Proceed.

§ :8.2:3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
-within the Contract Time,

§:8:3.DELAYS AND EXTENSIONS OF TIME

'§ 8:3:1:1f the Contractor-is délayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or Architect, or of an:employee of either, or of a separate contractor employed by the Owmer; or by
changes ordered in the Work; or’by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond-the Contractor’s control; or by delay authorized by the Owner-pending-mediation-and-arbitation:
‘Owner; or by other causes that the Architect determines may justify delay, then the Contract Time shall be extended
hy Change Order for such reasonable time as the Architect may determine,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

-§:8.3:3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract:Documents,

8.4 LIOQUIDATED DAMAGES

additional administrative, architectural. inspection, and supervision charges.
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Therefore, a time charge equal to $250.00 per calendar day will be made against the Contractor for the entire
period that any part of the Work remains uncompleted or any required closeouts documents are not acceptably

mitted for mo an 30 days e time specified for the Substantial Completion of the Work, the amount of
which shall be deducted by the Owner. and shall be retained by the Owner out of monies otherwise due the
clor i i alty, but as liquidated damages sustained.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract’Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
‘the Owner to the Contractor for performance of the Work under the Contract Documents,

:§.9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work-and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

|4 “Unit Prices and Allowances. if stated in the Contract Documents, shall be identified within the Schedule of
Values.

§.9.3 APPLICATIONS FOR PAYMENT

§9.3.1 AMM%MWMHWMTM Contractor shall submit to
the Architect an-itemized-Applie H-prepae d-in-aecordaneevith-the-on the first of each month: for .
Work done through the 25'11 of the mecedmg mnnth, fg;g (4) original. itemized Applications for Payment for Work

completed in accordance with the accepted schedule of values, if required under Section 9:2;-9.2., for completed

portions of the Work. Such application shall be netarized;-+frequired-notarized and supported by such data
substantiatmg the Contractor’s right to payment as the Owner or Architect may require, such as-copies of
‘requisitions from Subeentractors-subcontractors and material suppliers, and shall reflect retainage #f-provided-for-in
the-Centract-Documents:and documents as follows:

| Until the final payment is- made. the Owner shall pay ninety-seven and one haif percent (97.5%) of the
amount due the Contractor on account of progress payments (note: the 2-1/2% retainage is calculated by

withholding the first 5% of the first 50% of the work completed); and

The Coniractor shall provide documentation substantiating that test, inspections and approvals for portions
of Work included in an pghgtwn for wament and requnred bv the Contmcl Documents, or by la& ordinances,
blic isdi

es, regulations or ord

§9.3441 m-pfewded—m—s-eeaen#—}%ueh-Such applications may include requests for payment on account of
changes in thc Mﬂ%&%ﬁmﬂ%&%&ﬁnﬁm&m—@hm@w&w&m—bﬁm
wded-in-Chenge-Orders:Work. which have been authorized and

roved. by rly executed Change Order(s).
§ 9.3.1.2 ApplieationsforPaymentshali-not-inelude-requestsfor-payment-for portions-ef-the-Werk—for-whieh-the
Centractor-dees-not-intend-to-pay-n-Subeontra err-unless-such-Werk-has-been-performed by

etor-er-material-supph
others-whom-the-Contractor-intends-te-pay—Such applications may Include requests for payment on account of
changes in the Work, which have been authorized and approve by properlv executed Change Order(s).

-§19.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment sultably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

AlA Document A201™ - 2007, Copyright @ 1911, 1915, 1818, 1925 1937, 1951, 1858, 1961, 1863, 1966, 1870, 1976, 1987, 1897 and 2007 by The American

Init, Institute of Architects. All rights reserved, WAHNING: This AIAT Document iz protecied by U.E. Copyright Law and Inlzmaticnal Treatios. Unauthorized 26
reproduciion or distribution of this AlA™ Dacnment, ar any portion of it, may result in gavers civil and critminal penalties, and will bo prosecuted fo
I the maimsim extent pessible under the law, This document was produced by AlA software at 15:13:02 on 07/19/2017 under Order No.7986168957_1 which

expires on 08/01/2017, and s not for resale.
User Notes: (1383218234)



§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
‘Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work,

§.9.4 CERTIFICATES FOR PAYMENT

§79.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to-the Owner.a’Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is:properly due, or notlﬁl the Contractor and Owner in writing of the Architect’s reasons for withholding
certification'in whole-or in part as provided in Section 9.5.1.

‘§ 9:4.2 The'issuance.of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on-the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of'the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the guality of the Work is‘in accordance with the Contract Documents. The foregoing representations are subject to
an.evaluation-ofthe' Work for conformance with the Contract Documents upon Substantial Completlon, fo results of
subsequsnt testsand. mspectlons, to correction of minor deviations from the Contract Documents prior to completion
and tospecific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute.a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
ofta-Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
-on-site inspections:to check’the quality or quantity of the Work, (2) reviewed construction means, methods,
techtiiques, sequences or procedures, (3) reviewed copies of requisitions received from Subconiractors and material
suppliers and other dataTequested by the Owner to substantiate the Contractor’s right to payment, or (4) made
- examination to ‘ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

‘§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
'§:0:5.1 The Architeet may-withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to pretect the Owner, if in thie Architect’s opinion the representations to the Owner reguired by Section 9.4.2 cannot
be made, If fhie Archltect is unable: to certify payment in the amount of the Application, the Architect will notify the
Contractor-and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the. Architect will prompfly issue a Certificate for Payment for the amount for which the Architect is able to
malke such: Tepresentations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
" such-extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

2 third:patty claims filed or reasonable evidence indicating probable filing of such claims unless
security.acceptable to the Owner is provided by the Contractor;

3 failure of the'‘Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damageto the Owner or a separate contractor;

8 reasondble evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 _repeated failure to carry out the Work in accordance with the Contract Documents.

:§:9:5.2“"When'the.above reasons for withholding certification are removed, certification will be made for amounts
previously withtield,

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliets to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
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Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9:6;PROGRESS PAYMENTS
§ 8.6:1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the:Contractor on aceount.of the Subcontractor’s portion of the Work, The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar

manner.

-§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
-af completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions.ofithe Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
suybcontracted Woik. Ifthe Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to contact Subconiractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligdtion to pay or to see to the payment of money to a Subcontractor, except as may otherwise be
required by law.

§ 9.6:5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided:in Sectiofis 9.6:2, 9.6.3 and 9.6.4.

§ 9.6:6 A Gertificate for' Paymient, a progress payment, or partial or entire use or occupancy of the Project by the
" Owner:shall:not constitute acceptance of Work not in accordance with the Contract Documents.

. §79.6.7 Unless the Coniractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner, Nothing contained herein shall require
money to be placed-in a separate account and not commingled with money of the Contractor, shall create any
fiduciary Hability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to.an award of punitive damages.against the Contractor for breach of the requirements of this provision.

'§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days afier
 receipt:of the Contractor's Application for Payment, or if the Owner does not pay the Comractor within seven days
afier the date established in the Contract Documents the amount certified by the
digprtereselution;-Architect. then the Contractor may, upon seven additional days’ written notice to the Owner and
Architect, stop'the Work until payment of the amount owing has been received. The Contract Time shal-may be
extended appropridtely and the Contract Sum shak-may be increased by the amount of the Contractor’s reasonable
costs of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

-§ 9.8.1:Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently.complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for:its intended use.

-§:9.8.2 ' When the:Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is subsiantiafly complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contraclor to complete all Work in accordance with the Contract Documents.
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Init.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete, If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is subsiantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilifies of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
af'the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

-§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

aoceptance of responmbllltles assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Werk-ei-designated-pertion-thereof-Suel-payment
MWMMWWM%memMe&DW
Work. -

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9:8.1 The Owner.may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated'by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer:as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner;and-Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents, When the Contractor considets a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect-as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner.and Contractor.or, if no agreement is reached, by decision of the Architect,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
‘Work.

§ 9.9.3 Unless otherwisc agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt-ofthe:Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a:final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and-on'the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute:a futther representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled tofinal-payment have been fulfilled.

§°9:10.2 Neither-final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materiais and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
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to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by

the: Contract Documents, (4) consent of surety, 1f any, to ﬁnal paymeat—aad—(é)—érequ&ed—brﬁae—@wner—-e&her—dam

diseha b} en—in . g S—tees:payment, is!_, contractors Afﬁdﬂ! Q!
elease of Llens 6] S m'ate Releases or Wawers of Lle.ns from Subconira and material and equipmen
s Wri ctor’s letterhead covering materials and | or one year. and (8) the

advertisement of completion. The Contractor shall provide proof of publication of Advertisement of completion in

a local r for four 15ec twe weeks. ast mred in Title 39 Sectl n Subsecnon of‘ the Codc

conﬂrms, the Owner shall upon appllcatlon by thc Comracwr and oernﬁcatmn by the Architect, and without
terminating the-Contract, make payment of the balance due for that portion of the Work fully completed and
accepted. Ifthe.remaining balance for Work not fully completed or corrected is less than retainage stipulated in the
‘Contract Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due
for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior
to.certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The malung of final:payment shall constitute a waiver of Claims by the Owner except those arising from
A Jiens-Claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure:of the Work to comply with the requirements of the Contract Documents; or
3. .terms ofispecial warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except-those previously made in writing and identified by that payee as unsettled at
the time-of final Application for Payment.

ARTICLE 10~ PROTECTION OF PERSONS AND PROPERTY

~ § 10.1°SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shull be responsible for-initiating, maintaining and supervising all safety precautions and programs
in‘connection with the performance of the Contract.

§ 10.2'SAFETY OF PERSGNS AND PROPERTY
§ 10.2.1 The Contractorshall comply with all Federal, State and Local law regarding safety including the
requirements of the Occupational Safety and IHealth Act of 1970, Public Law #91-596. latest revision. Contractor

shall take all other reasondble precautions for safety of, and shall provide reasonable protection to prevent damage,
injury or loss:to

1 employees on the Work and other persons who may be affected thercby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcantractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
-of construction.

4 The Contractor shall be responsible for damage done to buried cables and other utilities by its
equipment and shall contact the appropriate offices prior to construction for information depth, efc..

of utilities in the area.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

:§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,

reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,

-promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

-§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
‘necessary for execution of the Work, the Confractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and bs&(eth%éaaa—damegeer—bss—med—under—pwpeﬁy
wments)-loss) to property referred to in Sections 10.2.1.2 and 10.2.1,3 caused

msurmee—reqwe
inawhole or in part hy the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly

em_plo_yed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible underiSections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the
Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either
of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of
the-Contractor are in.addition to the Contractor’s obligations under Section 3.18.

§ 10:2:6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall'be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

'§ 10:2.7 ‘The Contractor shdll not permit any part of the construction or site to be loaded 5o as to cause damage or
-create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers-injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

'§ 10.3:HAZARDOUS ‘MATERIALS
‘§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbesios or polychlorinated biphenyl

.(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

stop Work in the affected area and report the condition to the Owner and Architect in writing,

§ 10:3.2 Upon receipt.of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
1o verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of'persons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance, The Contractor and the
Architeci-willpromptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no

-reasonable objection. When the material or substance has been rendered harmiess, Work in the affected area shall

resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable

additional costs of shut-down, delay and start-up:start-up. except to the extent that any such delay is attributable to

the Contractor’s objection to the persons or entities whom Owner shall have furnished to perform the task of
removal of safe containment of such material or substance.
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site by the Contractor regardless of whether such materials or substances were reguired by the Contract Documents.

-§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
amaterial or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under-Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or: neghgence

§ 10.3:6 If, withoutnegligence or wantonness on the part of the Contractor, the Contractor is held liable by a
government-agency for the cost of remediation of a hazardous material or substance solely by reason of performing
Work as requited by the Contract Documents, the Owner shall-indemnify-may reimbursc the Contractor for all
reasonable cost and expense thereby incurred.

.§ 104EMERGENCIES

In:an.emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, -injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall-may be determined only as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS
§ 11;1 CONTRACTOR'S LIABILITY INSURANCE
'§ 11.1:1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business-in:the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which-may arise out of or result from the Contractor’s opetations and completed operations under
the Corifract and for which the‘Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone dn'cct]y or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
.are applicable:to the Work to be performed;
2 Claimsfor damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s.employees;
3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
‘Claims for damages, othesthan-te-the-WerltselE-because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6 Claims for damages because of bodily injury, death of a person or property damage arising out of
-ownership, maintenance or use of a motor vehicle;

> b

T :Claims for bodily injury or property damage arising out of completed operations; and
.8  Claims involving contractual liability insurance applicable to the Contractor’s obligations under
“Section 3.18.
e Con ctar shal ake and ma! in duri ife of iract no less than lhe llowing am f insurance with the
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A Bodily Injury by Accident —$1.000.000 each accident

A - Bodlly Injury _ $1.000.000 each person

L $1,000.000 each occurrence
) “Property Damage $1.000.000 each occumence: or
o Bodily injury &
' i $1.000.000 combined single [imit

Included or INot Applicable.

- R - A Bodily Injury $1.000,000 each person
e Ko » $1.000,000 each ocourrence
Ly e LT g Property damage $1.000,000 each ocourrence: of.
N | R G SR Bodily Injury &
Property damage 1,000,000 combined single imi
6, Excess Lisbllity: $2000.000 limit
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The S ust have a minim { AICI rted in the latest issue of Best's K

almg Gunde Property-Casualty, published by Alfred M. best Company, ng i 1 the bid price excesds $50,000.00

-§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
-Contract Documents or required by law, whichever coverage is greater, Coverages, whether written on an

occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work uritil the date:of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to:the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work: orfor such other'pericd for maintenance of completed operations coverage as specified in the Contract
Documents,

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thersafter upon renewal or replacement of each required policy of insurance. These certificates and the
insarance policies required by this Section 11.1 shall contain a prov1sxon that coverages afforded under the policies
will not be:canceled or.allowed to expire until af least 30 days’ prior written notice has been given to the Owner, An
additional certificate- ewdencmg continuation of liability coverage, including coverage for completed operations;,
shall’be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or vl'eplaoement of such coveragg until the expiration of the titne required by Section 11.1.2. Information concerning
reduction of coverage on-account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by:the Contracter with reasonable prompiness.

#§ 11.1:4 The Contractor shall cause the commercial liability coverage required by the Contract Documents fo

include (1) the Owner, the Architect and the Architect’s eensultants-Consultants as additional insureds for claims
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and
{2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor’s completed operations.

§ 112 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for:purchasing and maintaining the Ownet’s usual liability insurance.

§ “11.3 PROPERTY INSURANCE

-§ 11.34 Gn%eae—ethemqseﬁrewded—the-ewmr-mc Contractor shall purchase and maintain, in a company or

companies lawfully authorized-to do business in the jurisdiction in which the Project is located, property insurance

written on a builder’s risk*"all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus vaiue

of siibsequent Contract Modifications and cost of materials supplied or installed by others, comprising total value for

the entire Project . atthe site on a replacement cost basis without optional deduetibles—deductibles (See 11.1.1

;gm;lemem Builder’s Risk Coverage). Such property insurance shall be maintained, unless otherwise provided in

the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such :
insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than the 5
Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This !
insurance shall-include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.4.4: Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,

insurance against:the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any i
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services :
and expenses required as a result of such insured loss.
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§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work, The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto.

‘§ 11.3.1.3 If the property insurance requires deductibles, the Gwser-Contractor shall pay costs not covered because

of such deductibles.

§ 11.3.1.4 This.property insurance shall cover portions of the Work stored off the site, and also portions of the Work
intransit,

sepﬂmpehﬁlmhal-l—prew e .‘
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§ 11.4 PERFORMANCE :-BOND AND PAYMENT BOND
§ 1141 The %Hh&l%e—ﬂae—nghﬂemmm—&e—@eﬁmm{e-cmmmor shall furnish bonds covering faithful

performance of the Contract and payment of obligations arising therennder-as-stipulated-in-bidding requirerments-or
ents-on-the-date-of exceation-of the-Gentraet:thereunder,

'§ 11.4.2 Upon.the request of any person or entity appearing to be a potential beneficiary of bonds covering payment

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize.a copy to be furnished.

11.4.3. ‘The Labor and Matetial Payment Bond and Performance Bond shall each be for one hundred percent
o (100%) of the Coniract price if the Contract Price is greater than $10.000.00

1, L of the bonds shall be included in the bid.

2. Bonds shall be submitted with the execuled agreement on provided form(s).
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ower 0 ey is required for both bonds.

B 4, A Surety authorized to do business in the State of Alabama shall furnish both bonds.
i 5, A Surety licensed to do business in the State of Alabama must execute the bonds.

ARTICLE 12 - :UNCOVERING :AND CORRECTION OF WORK

1§.12.1 UNCOVERING ‘OF WORK

" 1§24 Ifa-portion.of the Work is covered contrary to the Architect’s request or to requirements specifically
.expressed-in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
-Archit_ect»is examinatjm':andf:}jé replaced at the Contractor’s expense without change in the Contract Time.

§ 12412 Ifa; porllon .of the Work-has been covered that the Architect has not specifically requested to examine prior
“to.its'being.covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is:inaccordance-with the'Contract Documents, costs of uncovering and replacement shall, by appropriate
‘Change Order,‘be-at the Owner's expense. If such Work is not in accordance with the Contract Documents, such
|~ scostsiand the-cost ofnorrectwn shall be at the Contractor’s expense unless the condition was caused by the Owner or
A sepm'ate contractor‘in which:event the Owner shall be responsible for payment of such costs.

1§ 12:2.CORRECTION OF ‘WORK
'§12:21'BEFORE -OR :AFTER SUBSTANTIAL COMPLETION
‘The Contractor:shall:promptly correct Work rejected by the Architect or failing to conform to the requirements of
{the/Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
*installedor completedCosts of correcting such rejected Work, including additional testing and inspections, the cost
~of uncovering antlreplacement, and-compensation for the Architect’s services and expenses made necessary
' ﬁ:ereby, shall be at the Contractor‘is expense

V58 12:2. 2AF['ER SUBSTANTIAL COMPLE'I'ION
§712:2:21 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of

- Substantial ‘Completion ofthe Waork or-designated portion thereof or after the date for commencement of warranties
-established under Section 9.9,1,«or'hy‘terms of an applicable special warranty required by the Contract Documents,
any-of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shéll:eorrect.it prompily.afier receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor.awritten-acceptance of such condition. The Owner shall give such notice promptly after
discavery of the condition. Puring the one-year period for correction of Work, if the Owner fails to notify the
‘Contractor:and:give the Contractor an opportunity to make the correction, the Owner waives the rights to require
-correction:by:the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
‘nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the:Owner'may correct it in accordance with Section 2.4,

-§ 12:2:2.2 The-one-year periad for correction of Work shall be extended with respect to portions of Work first
performed-after-Substantial Completion by the period of time between Substantial Completion and the actual
completion:ofithat portion of the Work.

‘§ ‘12.2&2.’3'{111’5;6na-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially-completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
thatis not in accordance with the requirements of the Contract Documents.

§ 12.2,5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the

. Cantractor’s Tiability with respect to the Contractor’s obligations other than specifically to correct the Work.

' '§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner-prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may-do soinstead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and ecjuitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract-shall be governed by the law of the place-where-the-Project-isloeated-except-thatifthe-parties-have

154~
State of Alabama.

§ 13.2 SUCCESSORS AND /ASSIGNS
§ 13.2:1 The Owner and‘Contractor respectively bind themselves, their partners, successors, assigns and legal,
-representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided

in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsibie for all.obligations under the Contract.

‘§ 13.2:2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
“financing forthe Project, if the lender.assumes the Owner’s rights and obligatiens under the Coniract Documents.

The Contractor shall execute all consents reasonably required to facilitate such assignment.

13.2.3 No assignment of the Contract shall be made without the written permission of Surety providing bonding

.and the City of Mobile.

‘§ 13.3WRITTEN NOTICE

“Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

:§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and.obligations imposed by the Contract Documents and rights and remedies available thereunder
‘shall be in addition'to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
“by-law.

§ 13.4.2 No.action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty

afforded them under the Contract, nor shatl such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS/AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
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authority, and shall bear all related costs of tests, inspections and approvals, The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner firom delegating their cost to the Contractor,

-§ 13:5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entityacceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests:and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except:as provided‘in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If'such proéedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions ofithe Wark tocomply with requirements established by the Contract Documents, all costs made necessary

‘by such failure including those of repeated procedures and compensation for the Architect’s services and expenses

shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Decuments, be:secured by the Contractor and promptly delivered to the Architect.

:§ “13.5.5 i the Architectis to pbserve tests, inspections or approvals required by the Contract Documents, the

Architect-will do so promptly and, where practicable, at the normal place of testing,

‘§13.5.8 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid

unreasonable delay in the Work.

13.5.7 Test. inspections or approvals made in addition to the Architects normal design and contract administration
services caused by the Contractor shall be paid for by the Contractor. The normal service schedule is contained in

Article 2.:8.1 of ATA B102-2007 as amended by the Owner and is available to Contractor on request.

13.5.8 The Contractor must call the Urban Development Department of the City of Mobile for their ingpections and

‘approval at the times required by the Urban Development Departinent, as well as notifv the Architect. Consulting

Engineer, and/or Test Laboratory. for inspection and approval of sub-grade conditions, under slab and footin

Conditions, vapor barrier placement. reinforcing steel placement. all structural connections, electrical. mechanical,
etc. None of the above will be accepted that have been covered up before receiving approval of the Architect or his

Consultint,

§ 13.8INTEREST

Payments-dueand-unpeid-underthe Contract Documents-shat-bearinterest-from-the-date-payment-is-dueatsuchrate
pe-the-partiesnay-agree-upon--writing-or-in-the-ebsence-thereof-ni-the-legal rate prevailing fron-tme-te-timeat

Qw-plnaewhere—ﬂw-l#ege&t—m—l&eﬁed—
-§ 13:7 TIME LIMITS ON CLAIMS

The Owner and ' Contractor shall commence all claims and causes of action, whether in coniract, tort, breach of

‘warranty or-ofherwise, against the other arising out of or related to the Confract in accordance with the requirements

of the final dispute resclution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

13.8 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

13:8.1 As between the Owner and Contractor:
1. Before Substantial Completion. As to acts or failures to act oceurring prior to the relevant date of
Substantial Completion. any applicable statute of limitations shall commence to run and any
alleged cause of action shall be deemed io have accrued in any and all events not later than such

date of Substantial Completion:
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2 een tial Completion and Final Pavment. Astoa r failures to act occurrin
subsequent to the relevant date of Substantial Completion and prior to the final payment. any
applicable statute of limitations shall commence to run and any alleped cause of action shall be
deemed to have acerued in and all event snot | an the date of issuance of the final
Certificate for Payment: and

3. After Final Payment. As to acts or failures to act occurring after the relevant date of the final
Payment, any applicable statute of limitations shall commence to run and any alleged cause of
action shall be deemed to have accrued in any and all events not later than the date of anv act or
failure to act by the Contractor pursuant to any Warranty provided under Section 3.5, the date of

any correction of the Work or failure to correct the Work by the Contractor under Section 3.5, the
date of any correction of the Work or failure to correct the Work by the Contractor under Section
12.2, or te of commission of any other act or failure to perform any duty or chligation

by the Contractor or Owner, whichever occurs last.

13.9 SUBSTITUTION OF MATERIALS AND EQUIPMENT

13.9.1 Whenever g material. article or piece of equipment is identified on the Drawings or in the Specifications by
reference to- manufacturer’s or vendor’s names, trade names, catalog numbers, or the like. it is so identified for the

e of establishing a star material, article, or piece of equipment of other manufacturers or
vendors whichwill perform adequately the duties imposed by the general design will be considered equall

acceptable provided the material. article. or piece of equipment so proposed is. in the opinion of the Architect, of
equal substance, appearance and function. 1t shall not be purchased or installed by the Contractor without the
Architect’s written approval.

ARTICLE 14 TERWINATION .OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION :BY THE CONTRACTOR
§ 44:1.1 The Contractor-may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or-fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or-entities performing portions of the Work under direct or indirect contract with the Contractor, for
any-of the following reasons:
-1 .Issuanceof an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
2 An-actofigovernment, such as a declaration of national emergency that requires all Work to be
.stopped;
"3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
. -thereason for withholding certification as provided in Section 9.4.1, or because the Owner has not
‘made payment on a Certificate for Payment within the time stated in the Contract Documents; or
4  The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

‘§ 14:1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subconiractor.or-théir:agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by:the Owner as described in.Section 14.3 constitute in the aggregate more than 100 percent of the fotal number of
days scheduled for-completion, or 120 days in any 365-day period, whichever is less.

-§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
“wiitten notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed-includingreasonable-overhead-and-profit-eosts-ineurred-byreason-ef suehtermination,and-darnages:

-executed,

:§ 14.1:4Tf the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
‘Subcontractor or ‘their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
: .1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

'§ 114.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days” written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:

A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor; v
2  Acoept:assignment of subcontracts pursuant to Section 5.4; and |
3 Finish the Work:by whatever reasonable method the Owner may deem expedient. Upon written

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the:Owner in finishing the Work.

.

§ 14:2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If theunpaid batance.of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services:and-expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excessshall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall:pay the difference to the Owner, The amount to be paid to the Contractor or Owner, as the case
may.be, shall be certified:by-the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of'the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The:Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in‘part for such period of time:as the Owner may determine.

'§ 14.3.2 The Contract Sum and Contract Time shal-may be adjusted for increases in the cost and time caused by

suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
"~ A that performance is, was or would have been so suspended, delayed or interrupted by another canse
for whioh the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE ‘OWNER FOR CONVENIENCE
§ 14i4.1 The Owner may, atanytime, terminate the Contract for the Owner’s convenience and without cause.

"*§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the

Contractor shall i
: A cease operations as directed by the Owner in the notice; ;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
-and
3 except for Work directed to be performed prior to the effective date of termination stated in the
. notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts i
and purchase orders. i

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such-termination;-nleng-with-reasenable-overhead-and-prefit-on
the-Werlenot-exeeuted-iermination,
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ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§ 15:1:1 DEFINITION

- A Claim is a demand or assertian by one of the parties seeking, as a matter of right, payment of money, or other
‘relief'with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in

question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Clalms by elther the Owner or Contraotor must be mmated Wmmﬁm%m&em%ﬁﬂmﬂ

w:thm 2] days aﬁer occurrence of the event gwmg rise to such Clalm or

Gl&nmbrﬂmeﬁpaﬁque-be-iﬁm&eé-
within 21 days.after the claimant firstreeegnizes-acting with due diligence. reasonable should have first recognized

the. condition giving rise to the Claim, whichever is later. Claims must be initi by written notice to the

Architect and the other party.

‘§ 15.1.3 CONTINUING .CONTRACT PERFORMANCE
“Pending final resolution ef'a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article

14, the' Contractor shall:proceed diligently with performance of the Contract and the Owner shall continue to make
payments in‘accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates: for Payment in acoordance with the decisions of the Initial Decision Maker.

§ 15.1.4CLAIMS FOR ADDITIONAL COST

If the Contractor wishes-to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given ‘before proceedmg to execute the Werle-Work giving rise to such claim. Prior notice is not required for
Claimsrelating to an emergency endangering life or property arising under Section 10.4,

§ 154:5 CLAIMS FOR ADDITIONAL TIME
§ "15.4.:5:1-If the Contractorwishes to make a Claim for an increase in the Contract Time, written notice as provided

therein-shall be-given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
~progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be

documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had-an adverse effect on the scheduled construction.

§ 15:1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

' The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to

this Contract This mutual waiver includes

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, fin ancmg,
business:and reputation, and for loss of management or employee productivity or of the services of
‘such persons; and:

2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for Joss of profit
except anticipated profit arising directly from the Work.

‘This mutual waiver is:applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Docuunents,

_‘§ 15.2INITIAL DECISION

§ 15.2.1:Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, uniess 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
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rendered. Unless the Initial Decision Maker and all affected parties agres, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

:§ 15.2.2 The Initial-Deeision-Maker-Architect will review Claims and within ten days of the receipt of a Claim take

one or more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks suﬁ'lclent mformatlon to evaluate the merits of the Claim or if the Initial Desision-Maker

Hon-Architect reasonably concludes that, it would be

4~mappropr1ate for the Imua] Decxsxon Maker to resolve the Claim.

'§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with ot seek

*information from either party or from persons with special knowledge or expertise who may assist the Initial

Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
guch persons at'the Owner’s-expense.

§ 15.2.4 I the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall cither (1) provide a

Tesponse on the requested.supporting data, (2) advise the Initial Decision Maker when the response or supporting

data will'be ‘ﬁxrmshed or (3)advise the Initial Decision Maker that no supporting data will be furnished. Upon
recelpt of the:response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole:or'in part.

‘§ 15.2.5 The Initial Deoision Maker will render an initial decision approving or rejecting the Claim, or indicating

that the Initial: Decision‘Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state

‘the reasons thereforrtherefore: and (3) notify the parties and the Architect, if the Architect is not serving as the

Tnitial Decision Maker, of.any change i in the Contract Sum or Contract Tlme or both, The mmal decision shall be
final:and binding on the parties but-su g f and—H-the-parte B pese 3

sodlisioniibindine o resniotion:

§-46.2:6-5id flef fatsounof sniniblal-docial — I £ Soation

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and:amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated 10, notify the surety and request the surety’s assistance in resolving the controversy.

‘§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in

accordance:with applicable law to comply with the lien notice or filing deadlines.

‘§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall not be subject to mediation as a condition
precedent'to binding dispute resolution.

ymwmmmmmmwmmmm%mm&wm&&w
hdusﬁﬂle&%eﬂweﬁuwﬁ%ﬁhﬂmeﬁh&mmmwmmm
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Mobile, Alabama Cruise Terminal, SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

GENERAL REQUIRMENTS AND TECH SECTIONS
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Architectural Engineering Department



Mobile, Alabama Cruise Terminal — SPBB Gangway Improvements
Mobile, Alabama
Project No. CT-045-21

SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  This Section includes the following:

1. Work covered by the Contract Documents.

2 Type of the Contract.

3. Contract Duration

4 Specification formats and conventions.

1.3 WORK COVERED BY CONTRACT DOCUMENTS
A.  Project Identification: CT-045-21, Mobile, Alabama Cruise Terminal - SPBB Gangway
Improvements.
1. Project Location: 201 S. Water Street Mobile Alabama 36602
B.  Architect: Watermark Design Group, LLC., 2970 Cottage Hill Road, Suite 200, Mobile, AL.
36606
C.  The Work consists of the following:

1. Refinish all previously painted exterior steel surfaces while protecting all openings into
the workings of the SPBB; re-lubricate the SPBB, remove tires, remove covers, etc to
get access to the rusted items. Replace rusted Unistrut and re-mount items held by the
Unistrut.

2. Reglaze structural butt joints at glass at tunnels and connectors.

3. Alternate #1: Install new membrane roofing material at roof of tunnels after removal
of rust blooms and re-coating of damaged areas.

4. Alternate #2: Remove existing flooring and Install new flooring at Tunnels 1, 2 and 3,
and at the two connecting modules between tunnels.

5. Alternate #3: Polish acrylic panels at cabin at the ship-side Dock Ramp.

14 TYPE OF CONTRACT
A.  Single Prime Contract.
15 CONTRACT DURATION
A.  Anticipated Notice To Proceed.........c..cccceeee.e. January 7, 2022
B.  Substantial Completion..........cccccoovinivniiinnenn, January 21, 2022
City of Mobile 011000 - SUMMARY
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1.6

1.7

1.8

A

C.

AGREEMENT

Agreement between Owner and Contractor shall be AIA Document A-101 Standard Form of
Agreement between Owner and Contractor where the basis of payment is a stipulated sum
with supporting documents; AIA Document A201 General and Supplementary Conditons of
the Contract for Construction.

USE OF PREMISES

General Contractor will have limited access and use of the project site. Coordination with the
facility director will be required. Precise work restrictions will be coordinated at the Pre-
Construction Conference.

During the Construction Period, the Owner may have the manufacturer of the SPBB
and their subcontractors performing quarterly maintenance activities. Contractor to
coordinate their activities with this Contractor.

Contractor is required to provide full time security personnel while contractor personnel or
personnel employed by their subs are on-site. The security service shall be provided by
American Guard Service. Contact Barbara Golden at 251-262-6157 to contract for this work.

The Cruise Terminal is a “Port” as defined by the Department of Homeland Security. This is
a TWIC (Transportation Worker Identification Credential) Card Facility, and Contractors
must have enough TWIC Card holders on site to comply with TWIC Card regulations
regarding un-TWIC’d workers.

WORK RESTRICTIONS
On-Site Work Hours: the site is available 7 days a week, during daylight hours. Nighttime

work may be possible with approval of Owner, but contractor will need to pay for all additional
exterior lighting and power usage for same.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by others
unless permitted under the following conditions and then only after arranging to provide
temporary utility services according to requirements indicated:

1. Notify Owner not less than two days in advance of proposed utility interruptions.

2. Do not proceed with utility interruptions without Owner’s written permission.

3. The SPBB must maintain HVAC service at all times to prevent mold infestation.
Nonsmoking Site: Smoking is not permitted anywhere on the property.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000

011000 - SUMMARY City of Mobile
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Mobile, Alabama
Project No. CT-045-21

SECTION 01210 - ALLOWANCES

PART 1- - GENERAL

11 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General Conditions and Division 01

Specification Sections, apply to this Section.

1.2 SUMMARY
A.  Allowances will be utilized to:

1. Defer selection of certain items until more information is available.

2. Provide for discretionary installation of materials where exact and specific conditions
cannot be determined in advance.

3. Provide for the discretionary use of labor where tasks and time frames cannot be
determined in advance.

B. Include in Total Bid stipulated lump sum allowances amount as specified in this Section.

1.3 ALLOWANCE

A. Include in the Total Base Quote a stipulated allowance(s) as indicated on the Quote Form for the
use upon Owner’s instruction. Upon Contractor inspection and Owner approval, any additional
work that may be required, but not covered in the original Scope of Work (Base Scope Quote),
shall be added to the scope and cost charged against the Contingency Allowance. Contractor’s
cost for products, delivery, installation labor, insurance, payroll, bonding, equipment rental and
overhead and profit will be included in the Allowances. Contractor’s markups on allowances are
limited to 10% for subcontractor’s work and 15% for his own forces.

B.  Use of Contingency Allowance(s) shall be approved in writing by the Owner before any materials
are ordered or work performed.

C.  Upon completion of the Work, any unused portion of the Allowances shall be credited back to
the City of Mobile in the form of a Change Order.

D.  Contractor shall provide a detailed proposal of the work with overhead and profit broken out.
Such proposals shall include proposals from subcontractors, also showing their detailed proposal
with overhead and profit broken out.

1.4 SELECTION AND PURCHASE

A.  Advise the Project Manager when final selection and purchase of allowance item must be

complete to avoid delay.
15 SUBMITTALS

A.  Request for Use of Allowance: Submit proposals for approval that detail and break out costs for
contractors and subcontractor’s markups.

B.  After Use of Allowance: Submit invoices to show quantity delivered to the site for each
allowance.

City of Mobile 012100 - ALLOWANCES
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PART 2 - PRODUCTS
Not used

PART 3 - EXECUTION

3.1 INSPECTION

A.  Promptly inspect all Allowance items upon delivery. Immediately report any shortage, damage,
or defects to Project Manager.

3.2 PREPARATION

A.  Coordinate materials and installation to assure that each item is integrated with related
construction activities.

3.3 ALLOWANCE SCHEDULE

A. Allowance No. 1:
1. Contingency Allowance:
a. Include the sum of $5,000.00 for unforeseen conditions.

b. The need to perform additional work and any associated increases in the Contract
Amount shall be agreed upon by the City of Mobile and the Contractor prior to
ordering of the materials or undertaking of the work.

B. Allowance No. 2:
1. Mechanic Allowance:

a. Include the sum of $10,000.00 for Mechanic Labor and Materials Services

b. The wheel assemblies require removal for prep and painting. The City of Mobile
AE Department has designated Rob’t J. Baggett Industrial Construction and Plant
Maintenance Contractor as the subcontractor for the mechanic for the scope of work
to remove, dismantle as required and reinstall the wheel assemblies.

END OF SECTION 012100

012100 — ALLOWANCES City of Mobile
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SECTION 012300 - ALTERNATES

PART 1 - GENERAL
11 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements for alternates and a schedule of
alternates.

13 DEFINITIONS

1. Alternate: Anamount proposed by bidders and stated on the Bid Form for certain work
defined in the bidding requirements that may be added to or deducted from the base bid
amount if Owner decides to accept a corresponding change either in the amount of
construction to be completed or in the products, materials, equipment, systems, or
installation methods described in the Contract Documents.

2. Alternates described in this Section are part of the Work only if enumerated in the
Agreement.

3. The cost or credit for each alternate is the net addition to or deduction from the Contract
Sum to incorporate alternate into the Work. No other adjustments are made to the
Contract Sum.

14 PROCEDURES

A.  Coordination: Revise or adjust affected adjacent work as required for complete integration of
the alternate work into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar items
incidental to or required for a complete installation whether or not indicated as part of
alternate.

B.  Notification: Immediately following award of the Contract, notify each party involved, in
writing, of the status of each alternate. Indicate if alternates have been accepted, rejected, or
deferred for later consideration. Include a complete description of negotiated revisions to
alternates.

C.  Execute accepted alternates under the same conditions as other work of the Contract.
D.  Schedule: A schedule of alternates is included at the end of this Section.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SCHEDULE OF ALTERNATES

A.  Additive Alternate No. 1 - Provide Membrane Roofing
1. Scope - Install new membrane roofing material at roof of tunnels and connectors
a. Prepare surface of existing metal roof as required for refinishing.
b. Apply primer coat and 1 finish coat per section 099113 Exterior Painting.
c. Install coverboard and TPO membrane roofing and flashings per section 075420 -
Thermoplastic Polyolefin (TPO) Roofing.

City of Mobile 012300 - ALTERNATES
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B.  Alternate No. 2 — Replace Flooring
1. Scope - Replace Flooring at Tunnels 1, 2 and 3 and connecting modules 1 and 2(see sheet
A100).
a. Remove existing sheet flooring.
b. Clean and prepare substrate per flooring manufacturers requirements.
c. Install new flooring - See Section 096810 - Resilient Flooring.

C.  Alternate No. 3 — Polish Acrylic Panels.
1. Scope - Polish acrylic panels at Cabin at the ship-side Dock Ramp (see sheet A100.0)
a. Clean, polish and buff inside and outside surfaces of the acrylic panels at fixed and
articulating sections of the Cabin at the dock-side Docking Ramp — See Section
088400 Plastic Glazing (Polishing)

END OF SECTION

012300 - ALTERNATES City of Mobile
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SECTION 014000 - QUALITY REQUIREMENTS

PART 1 - GENERAL

11

1.2

13

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for quality assurance and
quality control.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specific quality-assurance and -control requirements for individual construction activities
are specified in the Sections that specify those activities. Requirements in those Sections
may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and -control procedures that facilitate compliance with the Contract Document
requirements.

3. Requirements for Contractor to provide quality-assurance and -control services required
by Architect, Owner, or authorities having jurisdiction are not limited by provisions of
this Section.

Related Sections include the following:

1. Division 01 Section "Allowances" for testing and inspecting allowances.

2. Division 01 Section "Construction Progress Documentation™ for developing a schedule of
required tests and inspections.

3. Division 01 Section "Cutting and Patching" for repair and restoration of construction
disturbed by testing and inspecting activities.

4. Divisions 02 through 49 Sections for specific test and inspection requirements.

DEFINITIONS

Quality-Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Services do not include contract
enforcement activities performed by Architect.

Mockups: Full-size, physical assemblies that are constructed on-site. Mockups are used to
verify selections made under sample submittals, to demonstrate aesthetic effects and, where
indicated, qualities of materials and execution, and to review construction, coordination, testing,
or operation; they are not Samples. Approved mockups establish the standard by which the
Work will be judged.

City of Mobile 014000 - QUALITY REQUIREMENTS
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D.

14

15

Laboratory Mockups: Full-size, physical assemblies that are constructed at testing facility to
verify performance characteristics.

Preconstruction Testing: Tests and inspections that are performed specifically for the Project
before products and materials are incorporated into the Work to verify performance or
compliance with specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with industry standards.

Source Quality-Control Testing: Tests and inspections that are performed at the source, i.e.,
plant, mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation
of the Work and for completed Work.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an
employee, Subcontractor, or Sub-subcontractor, to perform a particular construction operation,
including installation, erection, application, and similar operations.

1. Using a term such as "carpentry" does not imply that certain construction activities must
be performed by accredited or unionized individuals of a corresponding generic name,
such as "carpenter.”" It also does not imply that requirements specified apply exclusively
to tradespeople of the corresponding generic name.

Experienced: When used with an entity, "experienced" means having successfully completed a
minimum of five previous projects similar in size and scope to this Project; being familiar with
special requirements indicated; and having complied with requirements of authorities having
jurisdiction.

CONFLICTING REQUIREMENTS

General: If compliance with two or more standards is specified and the standards establish
different or conflicting requirements for minimum quantities or quality levels, comply with the
most stringent requirement. Refer uncertainties and requirements that are different, but
apparently equal, to Architect for a decision before proceeding.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be
the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Refer uncertainties to Architect for a decision
before proceeding.

SUBMITTALS
Qualification Data: For testing agencies specified in "Quality Assurance™ Article to

demonstrate their capabilities and experience. Include proof of qualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.

Reports: Prepare and submit certified written reports that include the following:

1. Date of issue.
2. Project title and number.

014000 - QUALITY REQUIREMENTS City of Mobile
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1.6

1.7

Mobile, Alabama Cruise Terminal, SPBB Improvements
Mobile, Alabama
Project No. CT-045-21

Name, address, and telephone number of testing agency.

Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

0. Record of temperature and weather conditions at time of sample taking and testing and
inspecting.

11. Comments or professional opinion on whether tested or inspected Work complies with

the Contract Document requirements.
12.  Name and signature of laboratory inspector.
13. Recommendations on retesting and re-inspecting.

BOooNoOOR~®

Permits, Licenses, and Certificates: For Owner's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents, established for
compliance with standards and regulations bearing on performance of the Work.

QUALITY ASSURANCE

General: Qualifications paragraphs in this Article establish the minimum qualification levels
required; individual Specification Sections specify additional requirements.

Installer Qualifications: A firm or individual experienced in installing, erecting, or assembling
work similar in material, design, and extent to that indicated for this Project, whose work has
resulted in construction with a record of successful in-service performance.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar
to those indicated for this Project and with a record of successful in-service performance, as
well as sufficient production capacity to produce required units.

Fabricator Qualifications: A firm experienced in producing products similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

Professional Engineer Qualifications: A professional engineer who is legally qualified to
practice in jurisdiction where Project is located and who is experienced in providing
engineering services of the kind indicated. Engineering services are defined as those performed
for installations of the system, assembly, or product that are similar to those indicated for this
Project in material, design, and extent.

Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with the
experience and capability to conduct testing and inspecting indicated, as documented according
to ASTM E 548; and with additional qualifications specified in individual Sections; and where
required by authorities having jurisdiction, that is acceptable to authorities.

1. NRTL: A nationally recognized testing laboratory according to 29 CFR 1910.7.
2. NVLAP: A testing agency accredited according to NIST's National VVoluntary
Laboratory Accreditation Program.

Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect installation of
manufacturer's products that are similar in material, design, and extent to those indicated for this
Project.

QUALITY CONTROL

City of Mobile 014000 - QUALITY REQUIREMENTS
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A.  Owner Responsibilities: Where quality-control services are indicated as Owner's responsibility,
Owner will engage a qualified testing agency to perform these services.

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing
agencies engaged and a description of types of testing and inspecting they are engaged to
perform.

2. Costs for retesting and re-inspecting construction that replaces or is necessitated by work
that failed to comply with the Contract Documents will be charged to Contractor, and the
Contract Sum will be adjusted by Change Order.

B.  Tests and inspections not explicitly assigned to Owner are the Contractor's responsibility.
Unless otherwise indicated, provide quality-control services specified and those required by
authorities having jurisdiction. Perform guality-control services required of Contractor by
authorities having jurisdiction, whether specified or not.

1. Where services are indicated as Contractor's responsibility, engage a qualified testing
agency to perform these quality-control services.

a. Contractor shall not employ same entity engaged by Owner, unless agreed to in
writing by Owner.

2. Notify testing agencies at least 24 hours in advance of time when Work that requires
testing or inspecting will be performed.

3. Where quality-control services are indicated as Contractor's responsibility, submit a
certified written report, in duplicate, of each quality-control service.

4. Testing and inspecting requested by Contractor and not required by the Contract
Documents are the Contractor's responsibility.

5. Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.

C.  Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Division 01 Section "Submittal
Procedures."

D. Retesting/Re-inspecting: Regardless of whether original tests or inspections were Contractor's
responsibility, provide quality-control services, including retesting and re-inspecting, for
construction that replaced Work that failed to comply with the Contract Documents.

E.  Testing Agency Responsibilities: Cooperate with Architect and Contractor in performance of
duties. Provide qualified personnel to perform required tests and inspections.

1. Notify Architect and Contractor promptly of irregularities or deficiencies observed in the
Work during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests
are conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and
inspected work complies with or deviates from requirements.

4. Submit a certified written report, in duplicate, of each test, inspection, and similar
guality-control service through Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve
or accept any portion of the Work.

6. Do not perform any duties of Contractor.

014000 - QUALITY REQUIREMENTS City of Mobile
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Associated Services: Cooperate with agencies performing required tests, inspections, and
similar quality-control services, and provide reasonable auxiliary services as requested. Notify
agency sufficiently in advance of operations to permit assignment of personnel. Provide the
following:

1. Access to the Work.

2. Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing and
inspecting. Assist agency in obtaining samples.

4. Facilities for storage and field curing of test samples.

5. Delivery of samples to testing agencies.

6 Preliminary design mix proposed for use for material mixes that require control by testing
agency.

7. Security and protection for samples and for testing and inspecting equipment at Project
site.

Coordination: Coordinate sequence of activities to accommodate required quality-assurance
and -control services with a minimum of delay and to avoid necessity of removing and
replacing construction to accommodate testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.
SPECIAL TESTS AND INSPECTIONS

Special Tests and Inspections: Conducted by a qualified testing agency as required by
authorities having jurisdiction, as indicated in individual Specification Sections, and as follows:

1. Verifying that manufacturer maintains detailed fabrication and quality-control procedures
and reviewing the completeness and adequacy of those procedures to perform the Work.

2. Notifying Architect and Contractor promptly of irregularities and deficiencies observed
in the Work during performance of its services.

3. Submitting a certified written report of each test, inspection, and similar quality-control
service to Architect with copy to Contractor and to authorities having jurisdiction.

4, Submitting a final report of special tests and inspections at Substantial Completion,
which includes a list of unresolved deficiencies.

5. Interpreting tests and inspections and stating in each report whether tested and inspected
work complies with or deviates from the Contract Documents.

6. Retesting and re-inspecting corrected work.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A

TEST AND INSPECTION LOG
Prepare a record of tests and inspections. Include the following:

Date test or inspection was conducted.

Description of the Work tested or inspected.

Date test or inspection results were transmitted to Architect.

Identification of testing agency or special inspector conducting test or inspection.

o

Maintain log at Project site. Post changes and modifications as they occur. Provide access to
test and inspection log for Architect's reference during normal working hours.

City of Mobile 014000 - QUALITY REQUIREMENTS
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3.2 REPAIR AND PROTECTION

A.  General: On completion of testing, inspecting, sample taking, and similar services, repair
damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Specification Sections. Restore patched areas and extend restoration into adjoining areas
with durable seams that are as invisible as possible.

2. Comply with the Contract Document requirements for Division 01 Section "Cutting and
Patching."

B.  Protect construction exposed by or for quality-control service activities.

C.  Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION 014000
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

11

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes requirements for temporary utilities, support facilities, and security and
protection facilities.

USE CHARGES

General: Cost or use charges for Water and Power shall be provided by Owner. Allow other
entities to use these services and facilities without cost, including, but not limited to, Architect,

testing agencies, and authorities having jurisdiction.

Water Service: Owner to provide water service for water used by all entities for construction
operations.

Electric Power Service: Owner to provide electric power for electricity used by all entities for
construction operations.

PART 2 - PRODUCTS

2.1

A.

TEMPORARY FACILITIES

Containment Systems: Provide system of containment that is appropriate for the blasting
operation and will insure all emissions and debris will be contained, collected and disposed of.

Restroom Facilities: Contractor to provide and maintain portable restroom facilities on-site for
their personnel.

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL
A.  Locate facilities where they will serve Project adequately and result in minimum interference with
performance of the Work. Relocate and modify facilities as required by progress of the Work.
1. Locate facilities to limit site disturbance as specified in Division 01 Section "Summary."
City of Mobile 015000 — TEMP. FACILITIES AND CONTROLS
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B.  Provide each facility ready for use when needed to avoid delay. Do not remove until facilities
are no longer needed or are replaced by authorized use of completed permanent facilities.

3.2 TERMINATION, AND REMOVAL

A.  Termination and Removal: Remove each temporary facility when need for its service has ended,
when it has been replaced by authorized use of a permanent facility, or no later than Substantial
Completion. Complete or, if necessary, restore permanent construction that may have been
delayed because of interference with temporary facility. Repair damaged Work, clean exposed
surfaces, and replace construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are property of Contractor.
Owner reserves right to take possession of Project identification signs.

2. At Substantial Completion, clean and renovate permanent facilities used during
construction period. Comply with final cleaning requirements specified in Division 01
Section "Closeout Procedures.”

END OF SECTION 015000
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SECTION 016000 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

11

1.2

13

14

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for selection of products for
use in Project; product delivery, storage, and handling; manufacturers' standard warranties on
products; special warranties; product substitutions; and comparable products.

Related Sections include the following:
1. Division 01 Section "References" for applicable industry standards for products specified.
2. Division 01 Section "Closeout Procedures™ for submitting warranties for Contract closeout.

3. Divisions 02 through 49 Sections for specific requirements for warranties on products and
installations specified to be warranted.

DEFINITIONS

Products: Items purchased for incorporating into the Work, whether purchased for Project or
taken from previously purchased stock. The term "product” includes the terms "material,"
"equipment,” "system," and terms of similar intent.

1. Named Products: Items identified by manufacturer's product name, including make or
model number or other designation shown or listed in manufacturer's published product
literature, that is current as of date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another project or
facility, except that products consisting of recycled-content materials are allowed, unless
explicitly stated otherwise. Products salvaged or recycled from other projects are not
considered new products.

3. Comparable Product: Product that is demonstrated and approved through submittal
process, or where indicated as a product substitution, to have the indicated qualities related
to type, function, dimension, in-service performance, physical properties, appearance, and
other characteristics that equal or exceed those of specified product.

Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by Contractor.

Basis-of-Design Product Specification: Where a specific manufacturer's product is named and
accompanied by the words "basis of design,” including make or model number or other
designation, to establish the significant qualities related to type, function, dimension, in-service
performance, physical properties, appearance, and other characteristics for purposes of evaluating
comparable products of other named manufacturers.

SUBMITTALS

City of Mobile 016000 - PRODUCT REQUIREMENTS
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A.  Substitution Requests: Submit three copies of each request for consideration. Identify product
or fabrication or installation method to be replaced. Include Specification Section number and
title and Drawing numbers and titles.

1. Substitution Request Form: Use CSI Form 13.1A.

2. Documentation: Show compliance with requirements for substitutions and the following,
as applicable:

a. Statement indicating why specified material or product cannot be provided.

b. Coordination information, including a list of changes or modifications needed to
other parts of the Work and to construction performed by Owner and separate
contractors, that will be necessary to accommodate proposed substitution.

C. Detailed comparison of significant qualities of proposed substitution with those of
the Work specified.  Significant qualities may include attributes such as
performance, weight, size, durability, visual effect, and specific features and
requirements indicated.

d. Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

e. Samples, where applicable or requested.

f. List of similar installations for completed projects with project names and addresses
and names and addresses of architects and owners.

g. Material test reports from a qualified testing agency indicating and interpreting test
results for compliance with requirements indicated.

h. Research/evaluation reports evidencing compliance with building code in effect for
Project, from a model code organization acceptable to authorities having
jurisdiction.

i Detailed comparison of Contractor's Construction Schedule using proposed
substitution with products specified for the Work, including effect on the overall
Contract Time. If specified product or method of construction cannot be provided
within the Contract Time, include letter from manufacturer, on manufacturer's
letterhead, stating lack of availability or delays in delivery.

J- Cost information, including a proposal of change, if any, in the Contract Sum.

k. Contractor's certification that proposed substitution complies with requirements in
the Contract Documents and is appropriate for applications indicated.

I Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

3. Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within 7 days of receipt of a request for substitution.
Architect will notify Contractor of acceptance or rejection of proposed substitution within
15 days of receipt of request, or 7 days of receipt of additional information or
documentation, whichever is later.

a. Form of Acceptance: Change Order.

b. Use product specified if Architect cannot make a decision on use of a proposed
substitution within time allocated.
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B.  Comparable Product Requests: Submit three copies of each request for consideration. Identify
product or fabrication or installation method to be replaced. Include Specification Section
number and title and Drawing numbers and titles.

1. Architect's Action: If necessary, Architect will request additional information or
documentation for evaluation within one week of receipt of a comparable product request.
Architect will notify Contractor of approval or rejection of proposed comparable product
request within 15 days of receipt of request, or 7 days of receipt of additional information
or documentation, whichever is later.

a. Form of Approval: As specified in Division 01 Section "Submittal Procedures."

b. Use product specified if Architect cannot make a decision on use of a comparable
product request within time allocated.

C.  Basis-of-Design Product Specification Submittal: Comply with requirements in Division 01
Section "Submittal Procedures.” Show compliance with requirements.

15 QUALITY ASSURANCE
A.  Compatibility of Options: If Contractor is given option of selecting between two or more products

for use on Project, product selected shall be compatible with products previously selected, even
if previously selected products were also options.

1.6 PRODUCT DELIVERY, STORAGE, AND HANDLING
A.  Deliver, store, and handle products using means and methods that will prevent damage,
deterioration, and loss, including theft. Comply with manufacturer's written instructions.
B.  Delivery and Handling:

1. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for items that
are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other
losses.

3. Deliver products to Project site in an undamaged condition in manufacturer's original
sealed container or other packaging system, complete with labels and instructions for
handling, storing, unpacking, protecting, and installing.

4. Inspect products on delivery to ensure compliance with the Contract Documents and to
ensure that products are undamaged and properly protected.

C. Storage:
1. Store products to allow for inspection and measurement of quantity or counting of units.
2. Store materials in a manner that will not endanger Project structure.

3. Store products that are subject to damage by the elements, under cover in a weathertight
enclosure above ground, with ventilation adequate to prevent condensation.

4. Store cementitious products and materials on elevated platforms.

Store foam plastic from exposure to sunlight, except to extent necessary for period of
installation and concealment.
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1.7

A.

B.

C.

6. Comply with product manufacturer's written instructions for temperature, humidity,
ventilation, and weather-protection requirements for storage.

7. Protect stored products from damage and liquids from freezing.

8. Provide a secure location and enclosure at Project site for storage of materials and
equipment by Owner's construction forces. Coordinate location with Owner.

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with, other
warranties required by the Contract Documents. Manufacturer's disclaimers and limitations on
product warranties do not relieve Contractor of obligations under requirements of the Contract
Documents.

1. Manufacturer's Warranty:  Preprinted written warranty published by individual
manufacturer for a particular product and specifically endorsed by manufacturer to Owner.

2. Special Warranty: Written warranty required by or incorporated into the Contract
Documents, either to extend time limit provided by manufacturer's warranty or to provide
more rights for Owner.

Special Warranties:  Prepare a written document that contains appropriate terms and
identification, ready for execution. Submit a draft for approval before final execution.

1. Manufacturer's Standard Form: Modified to include Project-specific information and
properly executed.

2. Refer to Divisions 02 through 49 Sections for specific content requirements and particular
requirements for submitting special warranties.

Submittal Time: Comply with requirements in Division 01 Section "Closeout Procedures."

PART 2 - PRODUCTS

2.1 PRODUCT SELECTION PROCEDURES
A.  General Product Requirements: Provide products that comply with the Contract Documents, that
are undamaged and, unless otherwise indicated, that are new at time of installation.

1. Provide products complete with accessories, trim, finish, fasteners, and other items needed
for a complete installation and indicated use and effect.

2. Standard Products: If available, and unless custom products or nonstandard options are
specified, provide standard products of types that have been produced and used
successfully in similar situations on other projects.

3. Owner reserves the right to limit selection to products with warranties not in conflict with
requirements of the Contract Documents.

4. Where products are accompanied by the term “as selected,” Architect will make selection.
Where products are accompanied by the term "match sample,” sample to be matched is
Architect's.

6. Descriptive, performance, and reference standard requirements in the Specifications
establish “salient characteristics™ of products.

B.  Product Selection Procedures:
016000 - PRODUCT REQUIREMENTS City of Mobile
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1. Available Products: Where Specifications include a list of names of both products and
manufacturers, provide one of the products listed, or an unnamed product, that complies
with requirements. Comply with provisions in Part 2 "Comparable Products” Article for
consideration of an unnamed product.

2. Available Manufacturers: Where Specifications include a list of manufacturers, provide a
product by one of the manufacturers listed, or an unnamed manufacturer, that complies
with requirements. Comply with provisions in Part 2 "Comparable Products" Article for
consideration of an unnamed product.

3. Basis-of-Design Product: Where Specifications name a product and include a list of
manufacturers, provide the specified product or a comparable product by one of the other
named manufacturers. Drawings and Specifications indicate sizes, profiles, dimensions,
and other characteristics that are based on the product named. Comply with provisions in
Part 2 "Comparable Products” Article for consideration of an unnamed product by the other
named manufacturers.

PRODUCT SUBSTITUTIONS

Timing: Architect will consider Contractor’s requests for substitution if received within 10 days
prior to bid date. In the absence of prior approval, the Architect will require all components to
be as specified, with no exceptions.

Conditions: Architect will consider Contractor's request for substitution when the following
conditions are satisfied. If the following conditions are not satisfied, Architect will return requests
without action, except to record noncompliance with these requirements:

1. Requested substitution offers Owner a substantial advantage in cost, time, energy
conservation, or other considerations, after deducting additional responsibilities Owner
must assume. Owner's additional responsibilities may include compensation to Architect
for redesign and evaluation services, increased cost of other construction by Owner, and
similar considerations.

2. Requested substitution does not require extensive revisions to the Contract Documents.

w

Requested substitution is consistent with the Contract Documents and will produce
indicated results.

Substitution request is fully documented and properly submitted.
Requested substitution will not adversely affect Contractor's Construction Schedule.

4
5
6. Requested substitution has received necessary approvals of authorities having jurisdiction.
7 Requested substitution is compatible with other portions of the Work.

8 Requested substitution has been coordinated with other portions of the Work.

9 Requested substitution provides specified warranty.

COMPARABLE PRODUCTS

Timing: Architect will consider Contractor’s requests for comparable product if received within
10 days prior to bid date. In the absence of prior approval, the Architect will require all
components to be as specified, with no exceptions.

Conditions:  Architect will consider Contractor's request for comparable product when the
following conditions are satisfied. If the following conditions are not satisfied, Architect will
return requests without action, except to record noncompliance with these requirements:

City of Mobile 016000 - PRODUCT REQUIREMENTS
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1. Evidence that the proposed product does not require extensive revisions to the Contract
Documents, that it is consistent with the Contract Documents and will produce the
indicated results, and that it is compatible with other portions of the Work.

2. Detailed comparison of significant qualities of proposed product with those named in the
Specifications. Significant qualities include attributes such as performance, weight, size,
durability, visual effect, and specific features and requirements indicated.

Evidence that proposed product provides specified warranty.

4. List of similar installations for completed projects with project names and addresses and
names and addresses of architects and owners, if requested.

5. Samples, if requested.
PART 3 - EXECUTION (Not Used)

END OF SECTION 016000
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SECTION 016350 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

11

A.

1.2

13

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 1 Specification Sections, apply to this Section.

SUMMARY
Section includes administrative and procedural requirements for substitutions.

Related Sections:
1. Divisions 2 through 16 Sections for specific requirements and limitations for
substitutions and pre-bid approvals.

DEFINITIONS

Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents and proposed by Contractor.

1. Substitutions for Cause: Changes proposed by Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes, or
unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not
required in order to meet other Project requirements but may offer advantage to
Contractor or Owner.

SUBMITTALS

Substitution Requests: Submit three copies of each request for consideration. ldentify product
or fabrication or installation method to be replaced.

1. Documentation: Show compliance with requirements for substitutions and the following,
as applicable:

a. Statement indicating why specified product or fabrication or installation cannot be
provided, if applicable.

b. Coordination information, including a list of changes or modifications needed to
other parts of the Work and to construction performed by Owner and separate
contractors that will be necessary to accommodate proposed substitution.

C. Product Data, including drawings and descriptions of products and fabrication and
installation procedures.

d. 67x12” Samples of each finish material in proposed pattern and color.

e. Certificates and qualification data.

City of Mobile 01635 - SUBSTITUTION PROCEDURES
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f. Material test reports from a qualified testing agency indicating and interpreting test
results for compliance with requirements indicated.

g. Cost information, including a proposal of change, if any, in the Contract Sum (not
applicable for pre-bid Submittals).

h. Impact of substitution on construction schedule.

I. Contractor's certification that proposed substitution complies with requirements in
the Contract Documents except as indicated in substitution request, is compatible
with related materials, and is appropriate for applications indicated.

J- Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

2. Project Manager’s Action: If necessary, Project Manager will request additional
information or documentation for evaluation within seven days of receipt of a request for
substitution. Project Manager will notify Contractor of acceptance or rejection of
proposed substitution within 15 days of receipt of request, or seven days of receipt of
additional information or documentation, whichever is later.

a. Forms of Acceptance: Change Order, Construction Change Directive, or Project
Manager Supplemental Instructions for minor changes in the Work.
b. Use product specified if Project Manager does not issue a decision on use of a
proposed substitution within time allocated.
15 QUALITY ASSURANCE
A.  Compatibility of Substitutions: Investigate and document compatibility of proposed

substitution with related products and materials. Engage qualified testing agency to perform
compatibility tests recommended by manufacturers.

1.6 PROCEDURES
A.  Coordination: Modify or adjust affected work as necessary to integrate work of the approved
substitutions.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 075420 - THERMOPLASTIC POLYOLEFIN (TPO) ROOFING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A.  Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  Section Includes:
1. Adhered thermoplastic polyolefin (TPO) roofing system.
B. Related Requirements:

1. Section 07620 "Sheet Metal Flashing and Trim" for metal roof flashings and counter
flashings.

2. Section 07920 "Joint Sealants" for joint sealants, joint fillers, and joint preparation.

1.3 DEFINITIONS
A.  Roofing Terminology: Definitions in ASTM D 1079 and glossary in NRCA's "The NRCA
Roofing and Waterproofing Manual" apply to work of this Section.
1.4 PRE-INSTALLATION ROOFING CONFERENCE
A. Owner, Architect, General Contractor, roofing installer, roofing system manufacturer's
representative, and installers whose work interfaces with or affects roofing, including
fabricators/installers of sheet metal flashing, installers of roof accessories and roof-mounted
equipment.

1. Conduct conference at Project site.

2. Review methods and procedures related to roofing installation, including
manufacturer's written instructions.

3. Review and finalize construction schedule, and verify availability of materials,
Installer's personnel, equipment, and facilities needed to make progress and avoid
delays.

4. Examine deck substrate conditions and finishes for compliance with requirements,
including flatness and fastening.

Review structural loading limitations of roof deck during and after roofing.
Review base flashings, special roofing details, roof drainage, roof penetrations,
equipment curbs, and condition of other construction that affects roofing system.

7. Review governing regulations and requirements for insurance and certificates if
applicable.

8. Review temporary protection requirements for roofing system during and after
installation.

9. Review roof observation and repair procedures after roofing installation.

15 ACTION SUBMITTALS
A.  Product Data: For each type of product.
B.  Shop Drawings: For roofing system. Include plans, elevations, sections, details, and
attachments to other work, including:
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1. Edge flashings, and membrane terminations.

C.  Samples for Verification: For the following products:

1. Sheet roofing, of color required.
1.6 INFORMATIONAL SUBMITTALS

A.  Qualification Data: For Installer and manufacturer.

1. Evidence that Manufacturer, Contractor, and Contractor Personnel meet the
requirements of the Quality Assurance article below.

B. Manufacturer Certificates: Signed by roofing manufacturer certifying that roofing system
complies with requirements specified in "Performance Requirements" Article.

1. Submit evidence of compliance with performance requirements.
C.  Field quality-control reports.
D.  Sample Warranties: For manufacturer's special warranties.
1.7 CLOSEOUT SUBMITTALS
A.  Maintenance Data: For roofing system to include in maintenance manuals.
1.8 QUALITY ASSURANCE

A. Installer Qualifications: A qualified firm that is approved, authorized, or licensed by roofing
system manufacturer to install manufacturer's product and that is eligible to receive a
manufacturer's special extended warranty.

a. Carlisle “Authorized Applicator”
b. Firestone “Red Shield Contractor”
c. GAF “Master Contractor”
d. Johns Manville “Peak Advantage Contractor”
2. Company must have a minimum operating history 